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ness. It isa very simple matter, and I trust the 
House will take iastant action upon it. 

The SPEAKER. The gentleman from Penne 
sylvania (Mr. Stevens] moves that the answer 
of the witness be reduced to writing. The gentle- 
man from Pennsylvania (Mr. Hickman] moves 
to amend that motion by requiring the witness to 
be brought to the bar of the House, and his an- 
swer to be taken down by the Clerk and read to 
him for his approval. The Chair understood the 
gentleman from Ohio [Mr. Cox] to make a mo- 
tion to postpone. Does the gentleman insist on 
that motion? 

Mr. COX. 
present. 

Mr. STEVENS. [accept the amendment pro- 
posed by my colleague. All I want is a record in 
writing of what the witness said. I accept the 
modification of my colleague, that the witness be 
brought to the bar, and his answer reduced to 
writing and read to him for his approval. 

The motion of Mr. Stevens, as modified, was 
agreed to. 

The witness’s answer, as above, was read to 
him by the Clerk. 

The SPEAKER, (to the witness.) Is that your 
answer to the question propounded by the Chair? 

The Wiryess. It is. 

Mr. HICKMAN. I move the resolution which 
I have sent to the Clerk’s desk, and call the pre- 
vious question. 

Mr. COX. I desire to make a suggestion. 

Mr. HICKMAN. I have no hesitation, atall, 
in hearing any suggestion which the gentleman 
from Ohio has to communicate; but still I must 
insist on the resolution which I have submitted, 
and on the demand for the previous question. 

Mr. COLFAX. I rise to a question of order. 
As this is all newto me, I desire toask the chair- 
man of the Judiciary Committee whether the mat- 
ter of a portion of the President’s message, having 
been communicated to the Herald, was referred 
to that committee? 

The SPEAKER. The Chair thinks that that 
is not a point of order. 

Mr. COX. I do not want the House to entan- 
gle itself in this matter in a way from which it 
cannot disentangle itself. I think the Speaker 


I withdraw that motion for the 


should ask the witness whether he has any fur- | 


ther or other answer to make; andif he has, and 
wants to make it, I think he should have another 
chance. 

Mr. HICKMAN. I must object to that. 

The SPEAKER. The Chair inquired of the 
witness whether that was the answer he had to 
make. 

_ Mr. COX. Bat the Chair did not ask whether 
it was his only answer. 

The SPEAKER. The gentleman from Penn- 
sylvania afler that moved a preamble and resolu- 
tion, which would be the business for action by 
the House. At present there is nothing before 
the House. The Clerk will report. 

The resolution was read, as follows: 

Whereas Henry Wikoff, a witness subpenaed to appear 
and testify before the Committee on the Judiciary in the 
matter of the investigation by said committee into alleged 
telegraphic censorship of the press, and refusing to answer 
certain questions propounded to him on his examination, 
on being brought before the bar of the House, has failed to 
satisfy the House of the propriety of his refusal: Therefore, 

Resolved, That the said Henry Wikoff, by reason of the 
premises, is in contempt of this House, and that the Ser- 
geant-at-Arms bedirected to hold said Henry Wikoff in close 


custody until he shall purge himself of said contempt, or 
until discharged by order of the House. 


Mr. WICKLIFFE. 
privilege. I think that this man before the House 
ought to have the privilege of being heard, and 


that the previous question ought not to be called 
upon him. 


_ The SPEAKER. The Chair thinks that that 


IS Not a question of privilege. 
Mr. WICKLIFFE. It is a question of order, 
owever. 


The SPEAKER. That is for the House to de- 
termine—whether it will order the main question. 
_Mr. DIVEN. I ask the chairman of the Judi- 
ciary Committee to withdraw the demand for the 
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| transmitting, in conformity with the fifth section | 


I rise to a question of | 


es 


by which the preamble and resolution were agreed 
| to; and also moved to lay the motion to reconsider 


/a legal tender; which was ordered to lie on the | 


| in Burt county, Nebraska, and representing the | 
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previous question, to allow me to make a sugges- 
tion, 
Mr. HICKMAN. 


plain question. 


I cannot do so. Thisisa 
It is all in writing, and there is | 


no necessity for delay. 1| 


Mr. DIVEN. And we are making a great fuss 


MreCOX. 
The SPEAKER. 


That is for the House to 


| determine. 


The previous question was seconded, and the 
main question ordered; which was on the adoption 
of the preamble and resolution. 

Mr. WICKLIFFE called for the yeasand nays. 

The yeas and nays were not ordered, only seven | 
members seconding the call. 

The question was taken by division, and there 
were—ayes eighty-two, noes not counted. 

So the preamble and resolution were adopted. 


Mr. HICKMAN moved to reconsider the vote | 


on the table. 
The latter motion was agreed to. 


WASHINGTON’S BIRTHDAY. 
Mr. WICKLIFFE. I ask to have taken from 


the Speaker’s table and passed, the concurrent | 
resolution from the Senate in regard to the cele- | 
bration of Washington’s birthday. 

Mr. ELIOT. I call for the regular order of | 
business. 





THE VIRGINIA ELECTION. 


Mr. BLAIR, of Missouri. I desire to state that 
on the vote yesterday on admitting Mr. Segar to 
a seat in this House, Mr. Ouin and myself were 
paired off. 

WASIITINGTON CITY RAILROAD. 


Mr. RICE, of Massachusetts. I ask leave to | 
introduce a bill authorizing a railway along Penn- 
sylvania avenue, in Washington, District of Co- 
lumbia,. 

Mr. WICKLIFFE. I call for the regular order 
of business. 

Mr. RICHARDSON. I move that the House 
do now adjourn. 

The motion was agreed to; and thereupon (at 
four o’clock, p.m.) the House adjourned. 


Neer EEE 


IN SENATE. 
Tuurspay, February 13, 1862. 
Prayer by the Chaplain, Rev. Dr. SunpERLAND. | 
The Journal of yesterday was read and approved. | 
EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid before the Sen- 


ate a communication from the Secretary of War, 





of the act of March 3, 1809, entitled ** An act to 
amend the several acts for the establishment and 
regulation of the Treasury, War, and Navy De- 

artments,’’ a statement of the expenditures dur- 
ing the year 1861, from the appropriation for the 
contingent expenses ofthe military establishment; 
which, on motion of Mr. Grimes, was referred | 


to the Committee on Military Affairs and the | 
Militia. 


oo 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a resolu- | 
tion of the Union Defense Committee of the city | 
of New York, praying for the immediate passage 
of the bill now before the Senate authorizing the | 
issue of 150,000,000 in Treasury notes to be made 


table. 

Mr. GRIMES presented the memorial of the 
Legislative Council of the Territory of Nebraska, 
praying Congress to establish a tri-weekly mail 
route from Marshalltown, in Marshall county, 
lowa, the present western terminus of the Chi- 
cago, lowa, and Nebraska railroad, to Decatur, | 





———————— 


advantage it will be to the people living along the 
route, to the whole Territory of Nebraska, and to 


OHN C. RIVES, WASHINGTON, D. C. 


GLOBE, 
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the country at large; which was referred to the 


| Committee on the Post Office and Post Roads. 





Mr. POMEROY presented the petition of Lydia 
S. Hall, praying for compensation for her prop- 
erty destroyed or used by the United States forces 


| in Kansas in 1855 and 1856; which was referred 
} ‘ | 
| about nothing. 1 


It is no contempt at all. 


to the Committee on Claims. 
Mr. DOOLITTLE presented the memorial of 


|| the Legislature of Wisconsin, in favor of the estab- 
| lishment of a port of entry at La Crosse; which 


was referred to the Committee on Commerce, and 
ordered to be printed. 

He also presented the memorial of the Legisla- 
ture of Wisconsin, praying for the establishment 
of a mail route by steamboat from Detroit, Mich- 
igan, to Superior City, Wisconsin; which was 
referred to the Committee on the Post Office and 
Post Roads, and ordered to be printed. 

Mr. KENNEDY presented a petition of mer- 
chants and others of the District of Columbia, 
praying that the bill now before Senate renewing 
the District bank charters, and all@wing the issue 
of small notes, may be speedily passed; which 
was referred to the Committee on the District of 
Columbia. 


REPORTS FROM COMMITTEES. 


Mr. POWELL, from the Committee on the Ju- 
diciary, to whom was referred the bill (S. No. 115) 
in relation to landlords and tenants in the District 
of Columbia, reported it without amendment, and 
that it ought not to pass, the present laws bein 
ample to secure the rights of both landlords an 
tenants. 

Mv.GRIMES, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
(S. No. 197) for the appointment of a warden of 
the jail in the District of Columbia, reported it 
with amendments. 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred the 
bill (S. No. 108) for the release of certain persons 
held to service or labor in the District of Colum- 
bia, reported it with amendments, and submitted 
a report; which was ordered to be printed. 

Mr. HARRIS, from the Committee on the Ju- 
diciary, to whom was referred the bill (S. No. 128) 
to change and regulate the terms of the circuit 
and district courts of the United States in the 
northern district of New York, reported it with- 
out amendment. 

He also, from the same committee to whom 
was referred the bill (S. No. 130) to authorize the 
district judges of the United States to act out of 
their districts in certain cases, reported it with an 
amendment. 

BILL INTRODUCED. 


Mr. McDOUGALL asked, and by unanimous 
consent, obtained leave to introduce a bill (8S. No. 
198) for the relief of James Walker; which was 
read twice by its title, and referred to the Com- 
mittee on Claims. 


CIVIL APPROPRIATION BILL. 


A message from the House of Representatives, 
by Mr Eruerines, its Clerk, announced that the 
House had agreed to some and disagreed to other 
amendments of the Senate to the bill of the House 
No. 154, making appropriations for sundry civil 
expenses of the-Government for the bo ending 
the 30th of June, 1863, and additional appropria- 
tions for the year ending the 30th of June, 1862, 
and had agreed to other amendments, with amend- 
ments; in which the concurrence of the Senate 
was requested. 

The Senate proceeded to consider the amend- 
ments of the bill disagreed to by the House of 
Representatives, and the amendments of the House 
to other amendmenis of the Senate; and 

On motion of Mr. PEARCE, it was 


Resolved, That the Senate insist upon its amendments 
the said bill disagreed to by the House of Representativés, 
disagree to the amendments of the House to other amend- 
ments of the Senate thereto, and ask a conference on the 
disagreeing votes of the two Houses thereon. 


On motion of Mr. PEARCE, it was 


Ordered, That the committee of conference on the part 
of the Senate be appointed by the Vice President. 





"786 : 


The VICE PRESIDENT appointed Mr. | definitely postponed, so that they may not incum- 


1 
I move that the res- 


Pearce, Mr. Crank, and Mr. DoouittLe. 
ENROLLED BILL SIGNED. 
A message from the House of Representatives, 
by Mr. Ernerinee, its Clerk, announced that the 


Speaker of the House had signed the following | 


enrolled bill; which thereupon received the signa- 
ture of the Vice President: 

A bill (H. R. No. 186) to amend an actentitled 
‘An act to regulate trade and intercourse with 
the Indian tribes, and to preserve peace on the 
frontiers,’’ approved June 30, 1834. 

BILL BECOME A LAW. 

The message further announced that the Pres- 
ident of the United States had approved and signed 
on the 10th instant an act (H. R. No. 224) mak- 
ing appropriations for the support of the Military 
Academy for the year ending the 30th of Jun 
1863. 

RELATIONS OF THE SECEDED STATES. 

Mr. DAVIS submitted the following resolu- 
tions; which were ordered to lie on the table, and 
be print d: 

1. Resolved, 


’ 


Phat the Constitution of the United States 


is the tundamental law of the Government, and the powers 
established aud granted, and as pointed out and vested by 
it, the limitations and restrictions which it imposes upon 
the legislative, ¢ ¢, cutive, and judicial departments, and the 


States, and the rights, privileges, and liberties wirich it as 
sures to the people of the United States and the States, re 
spectively, are fixed, permanent, and immutable through 
all the phases of peace and war, until changed by the power 
and in the mode prescribed by the Constitution its¢ 
they cannot be abrogated, restricted 
apportioned or Vested, by 
mode. 

2. Resolved, That between the Government and the citi 
zen, the obligation of protection and obedience form mutual 
rights and obligations; and to enable every citizen to per 
form bis obligations of obedience and loyalty to the Gov 
ernment, it should give bim reasonable protection and se 
curity in such periormance; and when the Government 
fails in that respect, tor it to hold the citizen to be criminal 
in not performing the duties of loyalty and obedience, would 
be unjust, inhuman, and an outrage upon this age of Chris 
than civilization. 

3. Resolved, That if any powers of the Constitution or 
Government of the United States, or any 
rights, privileges, imimuniti 1d liberties of the people ot 
the United States, or of the States, are or may hereatter be 
suspended by the existence of this war, or by ai y promul 
gation of martial law, or by the suspension of the writ of 
habeas corpus, immediately upon the termination ofthe war, 
such powers, rights, privileges, immunities, and libertics 
would be resumed, and would have force and effect as 
though they had not been suspended. 

4. Resolved, ‘That the duty of the Congress to guaranty 
to every State are publican form of government, to protect 
each of them against invasion, and, on the application of 
the Legisiature or Executive thereot, against domestic vio 
lence; and to enforce the authority, Constitution, and 
laws of the United States in all the States, are constitu 
tional obligations which abide all times and circumstances. 

» Resolved, ‘That no State can, by any vote of secession, 
or by rebellion against the authority, Constitution, and laws 
of the United States, or by any other act, abdicate her rigits 
and obligations under that Constitution or those laws, or 
absolve her people trom their obedience to them, or the 
United States from their obligation to guaranty to such 
State a republican form of government, and to protect her 
people by causing the due enforcement within her territo- 
ries of the authority, Constitution, and laws of the United 
States. 

6. Resolved, That there cannot be any forfeiture or con 
fiscation of the rights of person or property of any citizen 
of the United States who is loyal and obedient to the au 
thority, Constitution, and laws thereot; or of any person 
whatsoever, unless for acts which the law has previously 


> aii 
ntly 
any other power or in any other 


, enlarged, or differs 


tho ste 
or ot the States, 





deciared to be criminal, and for the punishment of which it | 


has provided such torteiture or confiscation. 


7. Resolved, ‘That it is the duty of the United States to | 


subdue and punish the existing.rebeljion, by force of arms 
and civil trials, in the shortest possible time, and with the 
least cost to the people, but so decisively and thoroughly 
as to impress upon the present and future generations as a 
great truth that rebellion, except forgrievous oppression of 
Government, will bring upon the rebels incomparably more 
of evil than obedience to the Constitution and the laws. 

8. Resolved, That the United States Government should 
march theirarmies into all the insurgent States and promptly 
put down the military power which they have arrayed 
against it, and give protection and security to the loyal men 
thereof, to enable them to reconstruct their legitimate State 

overnments, and bring them and the people back to the 
Seton and to obedience and duty, under the Constitution 
and the laws of the United States, bearing the sword in one 


_ Te 


1} 


ber the Calendar any longer. 


| olution making an allowance to D. R. McNair, late 


Sergeant-at-Arms, submitted on the Sth of July 
last, and the resolution calling for copies of the cor- 
respondencs relative to the arrest of Mason and 


| 


Slidell, submitted on the 23d of December last, be | 


indefinitely postponed. 
The moti mn was agreed to. 
Mr. ANTHONY. I should like to have the 


same disposition made of a resolution that I am 


| tired of seeing stand on the Calendar, with my 


; committee, 


name attached to it, inquiring what officers em- 
ployed in the collection of the revenue may be 
dispensed with—a resolution offered on thg 5th of 
August last. I move that it be postponed indefi- 
nite ly. 

Mr. GRIMES. 
have that resolution 


Mr. ANTHONY. 


I object to that. 
rassed. 


Mr.GRIMES. No;I wantit sent to the Sec- 
retary of the ‘Treasury. 


I want to 


Then let it be referred toa | 


Mr. ANTHONY. Well, let it lie for the | 


present, 
INCREASE OF REPRESENTATIVES. 
Mr. POWELL. 


I move to postpone all prior 
' 


orders for the purpose of taking up House bill 
No. 104, fixine the number of members of the 
House of Representatives. j 
that this bill should pass at this time. The Ken- 


It is very important | 


| tucky Legislature is now in session, and it is in- | 


cumbent on that body to apportion our represent- 
ation. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (H. R. No. 
104) fixing the number of members of the House 
of Representatives from and after the 3d of March, 
1863. It provides that, from and after the 3d of 
March, 1863, the numberof members of the House 
of Repre sentatives of the Congress of the United 
States shall be 239, to be apportioned among the 
al States according to the provisions of the 
act of May 23, 1850, entitled ** An act providing 
for the taking of the seventh and subsequent cen- 
suses of the United States, and to fix the number 
of members of the House of Representatives, and 
provide for their future apportionment among the 
several States.’’ 


Seve! 


The PRESIDING OFFICER, (Mr. Foor in | 
) 


the chair. The bill was before the body at the 
sion, and was reported to the Senate with- 
out amendment, and the question now is on or- 
dering it to a third reading. 


Mr. COLLAMER. 


last s 


it. Is it too late to offer an amendment ? 

The PRESIDING OFFICER. The bill is still 
open to amendment. 

Mr. COLLAMER. The amendment which I 
propose is in lines six and seven, to strike out the 
words ‘*to be apportioned among the several 
States,’’ and to insert: 


‘The members added by this act to be assigned to the six 


States having the largest unrepresented fractions under the 


hand and the olive branch in the other; and whilst infliet- || 
ing on the guilty leaders condign and exemplary punish- || 


ment, granting amnesty and oblivion tu the comparatively | 
innocent masses. And if the people of any State cannotor | 


will not reconstruct their State government and return to 


Joyaity and duty, Congress should provide a government for | 


buch State as a Territory of the United States, securing to 
the people thereof their appropriate constitutional rights. 


RESOLUTIONS ON THE CALENDAR. 


Mr. HALE. I see upon the Calendar a lot of 
resolutions that have been standing there a good 


while—two offered by me, that I wish to have in- | 


| 


apportionment made. 


The number of Representatives proposed by 


the bill is the present number of the other House, | 


which is now composed of 239 members, and the 
effect of passing the bill with my amendment will 
be to keep the number of the House as it is now 
until the next census shall betaken. The bill, as 
it stood when it came from the House of Repre- 
sentatives, intended to effect the same thing; but 
a certain process ofarithmetic, if you donotamend 
it as I propose, makes it quite a different thing. 
It was intended by the bill, as it was passed by 
the House of Representatives with great unanim- 
ity, to keep their number at 239, and to give the 





CONGRESSIONAL GLOBE. 


It is necessary to amend | 
the bill in order to effect the purpose designed by | 


additional six members beyond the 233 authorized || 
by the apportionment act of 1850 to the six States | 


having the largest unrepresented fractions. The 


the number 239, instead of 233, as the divisor, you 
will throw the fractions upona different set of States 
entirely. Butif you mean to give the six addi- 


February 13 


ani ? 








but I would call gentlemen’s attentivn for a few 
minutes to the very great effect (more than at first 
view they would suppose) of making a division 
of Representatives among the States according to 
population, on the basis fixed by the Constitution 
as between the large and the small States, 4 
table has been made of the population of every 
State in the Union, and the number of Represeni. 
atives apportioned to each State. Rhode Island 
has 174,621 inhabitants. Unless we pass this \)jj| 
Rhode Island will have but one Representative, 
What number of people will that man represeni? 
—174,621, or in round numbers, 175,000 will be 
the number of his constituency. Taking 293 as 
the divisor of the whole population, by which 
the States generally have their representation, the 
result is that the ratio is 126,903, almost 127,000. 
Thus, by this division generally among the States, 
there is a Representative for 127,000 people, but 
in Rhode Island there is only a Representative 
for 175,000 people. 

All the people of these small States are reck- 
oned to the full amount of their number in paying 
direct taxes; fractions go for nothing then; the 
whole number iscounted. The Constitution says 
that representation and direct taxes shall be ap- 
portioned in the same way among the States, that 
is, according to their population, but in appor- 
tioning the States for taxation, you count the 
whole people, excluding three fifths of the slaves, 
and you take no notice of fractions. When you 
come to apply this provision to apportionment for 
representatation, when you divide it among the 
States, fractions are found to exist; and how does 
that operate? The State of Rhode Island loses 
half its representation; the State of Vermont loses 
one third of its representation in Congress. How 
would it be felt in New York, or Ohio, or Penn- 
sylvania, if there was such an arrangement made 
as that one of those States should lose one half 
of its whole representation? If they looked at it 
in thislightthey would be able, in some degree, to 
appreciate how these small States feel when this 
comes upon them. We cannot avoid makin 
these fractions; but I will state what I think is th 
true basis, and I will endeavor to explain myself 
so as to be understood, if I can. 

The States should have their representation ap- 
portioned to them in such a manner that a Rep- 
resentative will, inany State, have a constituency 
equal, or almost equal, to the constituency of a 
Representative in any other State. The proposi- 
tion stated in such bold terms will perhaps hardly 
be appreciated without an explanation. ‘Take the 
State of Vermont, if you please, as an illustra- 
tion. According to the last census that State has 
315,000 people, not counting hundreds. If you 
give her two Representatives, which is all she will 
have, unless this bill be passed, there would be 
nearly 158,000 constituents for each Representa- 
tive, when, taking the whole country together, 
126,000 is the proper representative number. If 
you give Vermont three Representatives, as this 
bill will, she will have a constituency of 105,000 
people for each Representative, when the States 
at large have one for 126,000. That makes a 
much more equal constituency to each Represent- 
ative than the other division can make. Rhode 
Island will have but one member, unless we pass 
this bill.» He will represent 174,000 people, where- 
as, generally, a Representative represents only 
126,000. 

Mr. WILKINSON. 

Mr. COLLAMER. 


* 
ea 


How with Minnesota? 
There was an error in the 


| census of Minnesota, which has been corrected, 


und Minnesota, I believe, will be subject to pretty 
much the same inequality, unless it be corrected 
by this bill. Minnesota has 172,000 people, but 
by the apportionment, unless it be corrected in 


| the manner now proposed, she will have but one 


Representative. Thus, a man representing Min- 
nesota, a large State in size, but a little State now 


|| in point ofnumbers, would represent 172,900 peo- 
wording of the bill, however, as it came from the || 
House of Representatives, is such thatif you take 


tional members to those States that now have by |; 
the apportionment made according to the act of |) 


1850, upon the basis of 233 members, the largest 
fractions, you will effect the purpose which the bill 


designed, and that is my amendment. 


I do not wish to take much time with this bill; 


| 


ple, whereas Representatives generally represent 
126,000. If we give Mignesota two members, 8S 
the bill with my amendment will, then her mem- 
bers would represent 65,000 constituents each, 
and the number of the constituency would be 
very much nearer equality, in proportion to the 
general apportionment, than it would be if you 
gave Minnesota but one member, leaving & V‘ ry 
large fraction. So it is if you run through the 
whole list. 

Now I ask, and that is the basis of this amend- 
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ment, that you leave the House of Representa- 


tives the number it now has, not Increasing it at 
all, but that you add six to the number of 233, 
fixed by the actof 1850, and give the six to the 
States that have the largest unrepresented frac- 
tions; and that will bringall the States to a more 
nearly equal constituency than the present state 
of things. 

Mr. GRIMES, and others. 
have the additional representation? 


Mr. COLLAMER, 


States to which the additional representation will 


be given, if thatgoverns anybody's vote more than | 
ly give the | 


the justice of the case, I will certain 


names of the States affected by it. The bill, if 


passed with my amendment, will give an addi- || 


tional Representative to Illinois,one to Kentucky, 
$i 
one to Ohio, one to Minnesota, one to Vermont, 


and one to Rhode Island. By the correction made | 


in the census of Minnesota, she comes in the place 
of lowa. But for this she would have but one 
Representative, though her fraction is very large. 
3y the correction, she is more entitled to have an 
additional Representative than lowa. Ifthatalters 


the weight of the argument in the case of the Sen- |} gone over again, and we shall have a contest 


ator from lowa, I cannot help it. Thatis the way 
it stands. 


I do not know that I can make the case any | 
I will merely | 


clearer by adding to my remarks. j 
say that, to my mind, the justice, the equity of 
the case is so obvious that inasmuch as you can 
make the number of the constituency of each mem- 
ber more equal in this manner than you can by 
leaving it to stand under the act of 1850, it isa 


conclusive reason why the amerdment should be | 


adopted. The House of Representatives enter- 


tained that view; they meant to do that thing. To | 
be sure their bill wants amending in this manner | 
to effect the purpose; but it seems to me we may | 


well leave them to judge of the number of their 
ownmembers. Thatis what they desire; that is 


If gentlemen think that | 
the argument is strengthened at all by naming the | 
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next highest fractions below those which have 


| already been taken, you give the representation to 


the six States named by the Senator from Ver- 
mont, which are Illinois, Kentucky, Minnesota, 
Ohio, Rhode Island, and Vermont; but if you di- 
vide by 239, the States which will gain members 


| will be Illinois, Kentucky, Ohio, Pennsylvania, 


What States will | 


the justice they wish to do; and I desire to assist | 


them in it. 

Mr. TRUMBULL. 
that the Senate should have clearly before it the 
effect of the amendment proposed by the Senator 
from Vermont. Now, it will be found that the 
representation will not be the same if you divide 
by 233, and then give a representation up to 239 
to the largest fractions, as it will if you divide by 
939 in the first instance. It makes a difference. 


and Vermont; so that it makes that difference. 
That is the effect of the amendment offered by the 
Senator from Vermont. 

Now, sir, whether it is best to interfere with 
this subject at all or not, is another thing. Itis 
a troublesome and a difficult question at best. 
There has always been a great deal of wrangling 
over this question of apportionment; and in 1850, 
I think it was, or after the census of 1850, Con- 
gress passed a law to leave this thing permanent, 
making it the duty of the Secretary of the Interior 
to apportion the representation after each census, | 
so that there should be 233 members in the House 
of Representatives. The reason that we have 
now 239 arises from the admission of new States 
since the census of 1850 was taken. If we now 
open the subject, the same difficulty will arise 
every decade, and the same thing will have to be 


between the States as to which shall have the ben- 
efit of fractions. I question very much whether 
it is advisable for us to interfere with the present 
law. 

Mr. HALE. Mr. President, prior to 1850, as 
has been remarked by the Senator from Illinois, 
this matter was a source of constantannoyance, 
and vexation, and contest between the ditferent 
States; and the rule that was adopted in 1850 was 
not adopted, as the Senator from Lllinois sug- 


| gests, after the census was taken; but when Con- 


gress were providing a rule for taking the census 
they laid down, prospectively, without knowing 
whom it was to affect, or how it was to operate, 
a rule which they declared was to be a permanent 
and fundamental rule for the organization of the 
House, fixing the number of Representatives at 


|| 233, and disposing of the fractions as has been 
1 think it would be well | 


suggested. It was thought at that time to be an 


|| eminently wise measure that Congress should, 
| beforehand and without knowing how it was to 
| Operate On individual States, who were to lose or 


who were to gain by it, lay down in the law for 
making the enumeration, which was also made a 


| permanent law and regulation, what the number 


| of the 


If you divide the representative population of the || 


United States by 239 and then give to the frac- 
tions enough to make up the number 239, it will 
be found that the State of Iowa and the State of 
Pennsylvania will each gain a member; butif you 
divide by 233 and give a representation to the frac- 
tions notonly to make up the number 233, but also 
to increase it to 239, other States will come in in 
the place of lowa and Pennsylvania. It does not 
affect the State of Illinois, for she will gain a mem- 
ber, if these six are added, in either event, whether 
you divide the representative population of the 
United States by 239 or by 233 and add six. 
Any gentleman who will make the calculation 
will see that fractions have to be represented to get 
the number atany rate, because when you come to 
divide the representative population of each State 
by 233, and then add up the number of times that 
233 is contained in the population of each State, 
you will find that you will not have 233 members. 
ou have to take fractions to make up the num- 


ber 233, because it will not come out even. That 


isalready done; and a number of States have now 
on the law as it stands a representation of their 
fractional numbers. 


Connecticut gains a member on a fraction 
> . 
Mr. GRIMES. Keeps one. 


Mr. TRUMBULL. eeps one, or has a mem- 


ber for a fraction. 





the State of Massachusetts, the State of Michigan, 
the State of 


State of New Hampshire, the State of New York, 


the State of North Carolina, the State of Penn- | 


sylvania, and the State of Tennessee. All those 
States have a representation for a fraction under 
the law as it now stands, dividing by 233. Now 


the proposition of the Senator from Vermont is to | 
still continue your divisor, and to represent the | 


next highest fractions. 


and Pennsylvania will see how their States are 
affected by this amendment. If you adopt the 


For instance, the State of | 


The State of Georgia has one; || 
and also the State of Indiana, the State of Maine, | 


Mississippi, the State of Missouri, the || 


| 


| be so. 


Lepresentatives should be. As has been 
suggested by the Senator from Illinois, the num- 
ber has been increased from 233 to 239 by the 
admission of new States; and it always must be 
so, so long as we admit new States. 

Now, sir, if the Congress of the United States, 
after an experience of sixty years, secing the op- 
eration of fixing this thing once in every ten years, 
then came to the conclusion, before the census 
was taken, to lay down a fixed rule on this sub- 
ject, how will it look, if the very first time that 
rule comes to have any practical operation, you 
depart from it in the manner proposed? As has 
been well said by the Senator from Illinois, there 
always will be fractions, large fractions, and there 
will always be fractions that are not represented 
that will come up very nearly to the number that 
is represented. It is so now, and it always will 
If a fraction of 75,000 entitles a State to 


| an additional Representative, it will be very hard 
| to convince the next State that has a fraction of 


74,500 that they should not have a Representa- 
tive; and the same argument which was made by 


| the Senator from Vermont might be applied, and 


it might be said, here are 500 men that give a Rep- 
resentative to the State. 

It so happens, in the operation of this rule, that 
the little State which | in part represent here has 
one Representative for its fraction; but, sir, under 
the operation of the census, we have gone on and 
we have continually seen our members reduced. 
We are represented in the House now by just 
half what we had then. Since my recollection, 
we had six members; then we went down to five. 
When I first had the honor of a seat on the floor 
of the House of Representatives, we had four; 
now we are reduced to three; and the probability 
is, that at the next census we shall be reduced to 
two, and possibly to one. I think I have as much 
desire to see any State in New England well rep- 


The Senators from lowa || resented as I have my own State; but I think the 
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| resentatives is to be 
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divisor 233 when the whole number is 239, shows 
that the proposition is on an unsound principle, 
and cannot justly be commended to the favorable 
consideration of the Senate. Ifthe number of Rep- 
239, instead of 233, why not 





~) 
then divide by 239, according to the rule that is 
prescribed by the census? 


Mr. COLLAMER., If the Senator will indulge 


| me a moment, that is exactly the House bill. 


Mr. HALE. I knew it is. 
Mr.COLLAMER. Tome, personally, it makes 


| no difference. My State will get one either way. 


Mr. HALE. [ know that is the House bill; 
but the fact thata different mode is proposed shows 
that a different result would be obtained by sub- 
stituting one of these two divisors for the other. 
It seems to me that the substitution of 233 for 239 
is an er arbitrary one, resting upon no gen- 
eral prineip es, and defensible, to my apprehen- 
sion, by no sound philosophy. The same diffi- 
culty will occur again. When we come to 1870, 
the census will be taken. In all human proba- 
bility, new States will be added between ]860 and 
1870. When any one of the seven organized Ter- 


| ritories we now have shall come in as a State, wa 
| shall have to increase the number of Representa- 


| tives. 


If we increase it this time, we shall prob- 
ably have to increase it still more; and it seems to 
me that the wisdom of Congress ‘will consist in 
adhering to the law as it is written. It was nota 
law that was hastily framed. It was nota law 
against which one word of injustice has been 
proved for the ten years that it has been on the 
statute-book. Having been framed with so much 
consideration, upon principles that are eminently 


just, and against the just principles of which not 


one word has been said, it seems to me it would 
be unwise, from any consideration such as has 
been suggested, to depart from the settled provis- 
ions of this act of 1850; and that, too, the very 
first time it comes to have any practical effect, 
when not a word of fault is found with the equity 
of the principle or the general results which are 
obtained by adhering to its provisions. For these 
reasons, | am against the bill and against the 


amendment; and I shall vote against any altera- 


tion of the existing law. 

Mr. COLLAMER. Mr. President, I perceive 
from the talk of gentlemen that their attention has 
not been drawn to this subject generally. ‘They 
do not seem to have considered its effect. The 
Senator from New Hampshire did not seem either 
to understand or to appreciate the argument which 


| Lhave endeavored to make to show that this prop- 


osition was much more just. What I ask is sim- 


ply that that number of members shall be given 


to the several States which shall leave the num- 


ber of people they represent most equal, But 
sqme gentlemen suggest that they desire to look 
into the matter, and perhaps it would be best to 
let it lie for a day. have no objection to that. 
I desire it to be looked into, and I desire to be 
heard further upon it, if the objections are to go 
on, as I suppose they will to-morrow. I therefore 
move that this bill be postponed until to-morrow 


| at one o’clock, and be made the special order for 


that hour, 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Senator from Vermont moves to 
postpone the further consideration of this bill unul 
to-morrow, and make it the special order for the 


_day at one o’clock. That will require a two- 
| thirds vote of the Senate. 


Mr. TRUMBULL. I hope we shall not make 
a bill of this character a special order. 

Mr. CLARK, (to Mr.Corttamear.) You can 
get it up in the morning hour. 


Mr. COLLAMER. I can never get the floor 


| in the morning hour. 


sery fact that the Senator from Vermont thinks it || 


necessary to amend this rule, and to make the | 


The PRESIDING OFFICER. The hour of 
one o’clock having arrived, the Chair calls up for 
consideration the special order; which is the 
unfinished business of yesterday. 

Mr. COLLAMER. Will this bill be consid- 
ercd as the unfinished business of the morning 
hour for to-morrow? 

The PRESIDING OFFICER. It will stand 
as the unfinished business of the morning hour. 


Mr. COLLAMER. That wi!! do well enough. 
ISSUE OF UNITED STATES NOTES. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 
240) to authorize the issue of United States notes 
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and for the redemption or funding thereof and 
fo funding the flo ling debt of the United States. 
Mr. COLLAMER. Have all the amendments 
of the Committee on Finance been passed upon? 
The PRESIDING OFFICER. The Chair is 


80 advise ad. 


Mr. COLLAMER. 


I was informed by the 


Chair yesterday, that when these amendments 
were gone through with, the amendment which 
| prop ysed to offer would be in order. I move to 


strike out all after the words ** United States,’’ in 
the twenty-first line of the first section, down to 
the word * aforesaid,’’ in the thirtieth line. 

Mr. FESSENDEN. Allow me to offer a couple 
of amendments from the committee first. 

Mr. COLLAMER. 
desires to offer some further amendments from the 
Committee on Finance, and I will withdraw my 
amendment until he is through. 

Mr. FESSEN DEN. 
an amendment was made in the forty-second line 
of the first section by inserting between the words 
‘after’? and “twenty’’ the words “ five years, 
and payable.’’ I wish to further amend that by 
adding, after the word ** payable’’ the words * at 
the pleasure of the United States;’’ so that the 
clause will read: 

And redeemable at the pleasure of the United States after 


On my motion yesterday | 


five years, and payable at the pleasure of the United States | 


twenty years from the date thereof. 

The amendment was agreed to. 

Mr. FESSENDEN. 
amendment, in the seventh line of the second sec- 
tion, page 4, in order to complete it. I wish the 
language to be the same—‘f redeemable at the 
pleasure of the United States after five years, and 
payable at the pleasure of the United States twenty 
rears from the date thereof.’’ 

Mr. PEARCE. I really do not see the neces- 


I wish to move the same | 


I understand the chairman | 


sity or the use of that amendment in the language | 


in which it is couched. If the proposition were 
that these bonds might be redeemable at the pleas- 
ure of the United States after five years and pay- 
able at the expiration of twenty years, I could see 
some necessity for that distinction; but when you 


say redeemable after five years, of course you | 
mean payable; and when you say ‘ payable after | 


twenty years,’’ you give the Government no fur- 
ther authority, and the creditor no further guar- 


antee of his bond than he has by the first branch | 


of the proposition. The first branch of the prop- 


osition makes them redeemable or payable—the | 
terms are the same; they are convertible—any | 
time within the pleasure of the Government after | 


five years. Why is it necessary, then, to say they 
are to be payable at any time within the pleasure 
of the United States aftertwenty years? If they 
are redeemable at the pleasure of the Government 
after five years, it is entirely unnecessary to sty 
that they are redeemable, or payable, (which is the 
same thing,) after twenty years. I supposed the 


object of the Senator was to make them redeem- | 


able at the pleasure of the Government after five 
years, and payable at the pleasure of the creditor 
ufter twenty years. 

Mr. FESSENDEN. The criticism of the Sen- 
ator from Maryland strikes me as having a great 
dealinit; and I will therefore let both these amend- 
ments pass over for the present, so that I can look 
at that question, and see what the phraseology 
should be before the bill is taken out of commit- 
tee. 

The PRESIDING OFFICER. Does the Chair 
understand the Senator from Maine to desire to 
to withdraw the amendment which has just been 
agreed to by the Senate? 

Mr. FESSENDEN. Yes, sir. 

The PRESIDING OFFICER. 
quire a motion to reconsider. 

Mr. FESSENDEN. I make that motion. 

The motion to reconsider was agreed to. 

The PRESIDING OFFICER. The amend- 
ment is now pending, but is withdrawn by the 
mover. 

Mr.COLLAMER. I will now offer my amend- 
ment. I do not wish to occupy time with it, but 
merely to say a word upon it. The amendment 
is to carry into effect the principles for which I 
was contending yesterday, or, as the phrase is 
here, ‘on yesterday,’’ that these notes shall not 
be made tenderable and compulsorily receivable 
for debts, either due by the Government or due 
by individuals. They should be receivable upon 
all debts due the Government; but they should not 


That will re- 





| they should be a tender for a public debt; but if | 


be coercive and made payable upon debts due from 
the Government. It should be optional with the 
people to take them. I have no doubt they will 
be taken if they are told they can get nothing else. 
That is another affair. V« ry like ly they will pass 
under such circumstances; but I do not wish it 
made in such aform that the people shall be told, 
* vou shall take them, and whatever the discount 
on them is, you shall suffer; we will not.”’ My 
motion therefore is to strike out all that portion 
of the bill relating to that subject; and I will ask 
the Secretary to read it, as perhaps his reading 
would make it more intelligible than mine would. 
I have to take this bill as it stands, with part of it 
amended on the motion of the committee, and in 
that cgndition I have to move to amend it. My 
proposition, therefore, is to strike out the whole 
i] after the words ‘* United States’’ in the twenty- 
first line of the first section, down to and includ- 
ing the word ** aforesaid,”’ in the thirtieth line of 
the same section. Part of the matter that I pro- 
pose to strike out is in the original bill, and part 
in the amendments reported by the committee. If 


that is done it will effect the purpose which I have | 


avowed, and that is all it will do. If that is done 
we shall have to go over and alter the backing on 
the note. 

Mr. FESSENDEN. 


already. 


That has been struck out | 


Mr. COLLAMER. Well, ifit willnothaveany | 


backing on it, of course it will not be necessary | 


to alter that provision. If that clause is gone, it 
it will not need to be amended. I ask the Secre- 


tary to read that portion of the bill without my |) 


amendment, and then with it, and in that way I 
think we shall be able to see whether it will effect 
the purpose desired, or does any more than that. 

The Secretary read the portion of the bill indi- 
cated, without the proposed amendment, as fol- 
lows: 

And provided further, That the amount of the two kinds 
of notes together shall at no time exceed the sum of 
$150,000,000, and such notes herein authorized shall be re- 
ceivable in payment of all public dues and demands of every 
description, and of all claims and demands against the Uni- 
ted States of every kind whatsoever, except for interest 
upon bonds and notes, which shall be paid in coin, and 


shall also be lawful money and a legal tender in payment | 


of all debts, public and private, within the United States, 
except interest as aforesaid. 

The Secretary then read the clause as it will 
read if amended, as follows: 

ind provided further, That the amount of the two kinds 
of notes shall at no time exceed the sum of $150,000,000, 
and such notes herein authorized shall be receivable in 
payment of all taxes, duties, imposts, excises, debts, and 
demands of every kind due to the United States. 

Mr. COLLAMER. I desire to modify that, 
and I will state my object. In the first place I 
desire to have the sense of this body upon the 
simple question of whether these notes shall be a 


tender in private debts. I wish to have the ques- | 


tion taken on that by itself first. If the Senate 
will sustain that, if they say they shall be a tender 
for private debts, I can very well conceive that 
the other should stand as a matter of course, and 


the Senate should reject that part of it, and say 
they will not make them a tender for private debts, 
then a motion might be made in relation to the 


rest of the clause, that they should not bea tender | 


for public debts. I desire, therefore, first to con- 
sider the question by itself and independently of 
everything else, on striking out that part of the 
bill which makes these notes a tender for private 
debt. 

The PRESIDING OFFICER. The amend- 
ment will again be read as modified by the mover. 


Mr. COLLAMER, It is in line twenty-eight 


| of the first section, on the 2d page, in the clause, 


i 


‘**and shall also be lawful money and a legal 
tenderin payment ofall debts, publicand private.”’ 
[ wish to strike out the words, ‘* public and pri- 
vate,’’ and insert the word “ public’’ before the 
word ‘*debts’’ in the twenty-ninth line. On re- 
flection I think I will leave the word ‘ public”’ in. 
To strike out the words ‘and private’ simply, 
will effect the purpose, because the making of 
that amendment with the word * public”’ inserted 
before ** debts’’ would foreclose the next amend- 
ment that might be proposed in relation to their 
not being a tender for public debts. 


Mr. COWAN. I would suggest another amend- || 


ment to the Senator, that he strike out the words 


‘*tender in payment of all debts due to the United 
States.” 
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Mr. COLLAMER. I do not want to foreclose 
myself on that upon this question. I want two 
different votes. 

Mr. COWAN. This proposition I understang 
is to strike out the tender for private debts, 

The PRESIDING OFFICER. The Senator 
from Vermont moves to strike out the words 
** public and private,’’so that if amended the claysp 
will read as follows: 

And shall also be lawful money and a legal tender jn 
ment of all debts within the United States. 


Mr. FESSENDEN. Unless the Senator puts 
in the word ‘* public’’ before the word ‘ debts,” 
he will not gain anything by that. 

Mr. COLLAMER. Well, I will move to strike 
out the words *‘ and private.”’ That will leaye 
the amendmentinaproper form. That will simply 
effect this: that these notes shall not be declared 4 
legal tender for private debts. I wish to try that 
question by itself independently. 

Mr. WILSON, of eels Mr. Presj- 
dent, this proposition is a very simple and plain 
one, and certainly very easy of comprehension: 
but, it seems to me, the fate of the measure itself 
is involved in the decision. If the amendment 
pronase by the Senator from Vermont is adopted, 

shall vote against the whole bill under any and 
all circumstances, for 1 conceive that it would be 
unjust to issue acurrency of $150,000,000 of Govy- 
ernment paper, and impose it upon all persons 
in the employ of the Government, upon our sol- 
diers in the field and upon those who have made 
contracts to supply the armies of the Republic, 
and do nothing to protect the credit of that cur- 
rency when in their hands, imposed upon them 
by our necessities. I should consider such a meas- 
ure as that unjust, wickedly unjust; and I could 
not, and I would not, under any circumstances, be 
guilty of giving a vote of that character. If that 
amendment should be adopted, I hope every Sen- 
ator in favor of the legal tender clause will vote 
against the bill, and defeatit, if possible. 1 think 





pay 


| we owe it to the character of the Senate and the 


| of the United States on the other. 


| for this legal tender clause. 


character of the country. 

It is not my purpose to say anything in regard 
to the constitutional question. Senators of emi- 
nent ability differ upon that question; men emi- 
nent in constitutional law, in and out of Congress, 
differ upon that question; and when the mostemi- 
nent constitutional lawyers of the country differ 
in regard to a question of that importance and of 
that character, 1t seems to me that those of us who 
choose to do so may exercise our own judgments 
in regard to the constitutionality of the measure. 

Passing by the question of constitutional power, 
and coming to it simply as a practical question, 
it is a contest between brokers and jobbers and 
money-changers on the one side, and the people 
[ venture to 
express the opinion that ninety-nine of every hun- 
dred of the loyal people of the United States are 
I do not believe that 


| there are one thousand persons in the State I rep- 


resent who are not in favor it. The entire busi- 
ness community, with bardly a solitary exception, 
men who have trusted out in the country in com- 
mercial transactions their tens and hundreds of 
millions, are for the bill with this legal tender 
clause. Yes, sir; the people in sentiment approach 
unanimity upon this question. What is true of 


| Massachusetts is in ae enneee true te a con- 


| siderable extent of New 


ngland, and true to some 
considerable extent of the central States and the 


| West. I believe that no measure that gan be passed 
| by the Congress of the United States, unless it be 


|| clause. On that question I entertain no shadow 


| the credit of this currency you propose to circu- 


a bill to raise revenue to support the credit of the 
Government, will be received with so much joy 
as the passage of this bill with the legal tender 
of doubt. If you pass this bill with the legal 
tender, the legal tender cannot injuriously aflect 


t 


late. No harm can certainly come of it. It 


| seems to me, sir, the argument made by the Sen- 


ator from Vermont and the Senator from Maine 
is an argument against issuing these notes as & 
currency at all, he legitimate inferences from 


their arguments are against this proposition !0r 
$150,000,000 of demand Treasury notes. 

Now, sir, I believe that if this bill is to passat 
all, if we are to issue these demand notes at all, 
we should do all in our power to preserve their 
credit and to protect the persons to whom we pay 
n my judgment, if th 


out this $150,000,000. 
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legal tender clause is stricken out of the bill, you 

&ill have every curbstone Jew broker in the coun- 

try, the bulls and the bears of the stock exchange, 

and the class of men who fatten upon public ca- 

lamity and the wantsand necessities of the people, 

using all their influence to depreciate the credit of 

this Government and break down the value of 

these demand notes. Under such circumstances 

and such influences these demand notes will be 

depreciated, and the persons to whom we pay 

them out, our soldiers in the field, the sailors upon 

the decks of our vessels, the persons who have 

furnished millions and tens of millions unpaid 

goods for the use of our Army and Navy, will be | 
compelled to go into the market and submit to be 

shaved by the brokers and money-changers of the 
country. If we are to issue these demand notes 
atall, let gs stamp upon them this legal tender; 
let us support their credit by taxation and by re- 
ducing the expenditures of the Government in 
every form down to the lowest possible rates. 
Let us sustain them by proclaiming that we are 
ever ready to put burdens upon the wealth of the 
country; that we mean to uphold and sustain the 
credit of the Government, and thus carry the coun- 
try financially triumphantly through the contest 
in which we are engaged. 

But, sir, if the motion of the Senator from Ver- 
mont prevails, [ shall move to strike out the prop- 
osition for $150,000,000 of demand notes, and 
shall vote to strike it out. If the legal tender clause 
is not retained in the bill I shall vote against it 
under any and all circumstances. If the legal 
clause is retained in the bill, I shall vote for the 
bill cheerfully, and I shall vote for every measure | 
to sustain these notes by sustaining the credit and 
good faith of the nation. 

We are told that it will not do to interfere in 
these private transactions. Sir, my opinion is to- 
day that no class in this country have more in- | 
terest in this legal tender clause than the creditor 
class of the community. You will find that your 
manufacturers, your merchants, your men who 
have their hundreds of millions trusted out in all 
parts of the coufftry, are for this measure, for it 
is their protection and their interest. You will 
find that the families of your soldiers, who are to 
receive a small pittance from the men who are 
fighting the bates of your country in the field, | 
are in favor of stamping upon these notes the | 
words * legal tender;’’ so that when that little | 
pittance comes from the field to them, to support | 
them at home, they can use it to pay their neces- 
sary debts, and support themselves without hev- | 
ing to go through the process of broker shavings. 

[ look upon this contest as a contest between 
the curbstone brokers, the Jew brokers, the 
money-changers, and the men who speculate in 
stocks, and the productive, toiling men of the 
country. I believe the sentiment of the nation 
approaches unanimity in favor of this legal tender 
clause. I have received several letters from my 
own State on the subject; one a day or two ago, 
signed by several large commercial houses, rep- | 
resenting millions of capital, and from others, and | 
they say to me that they do not know a merchant 
in the city of Boston engaged in active business | 
who is not for this legaltender. The intelligence 
{ obtain from all portions of the country is to the 
same effect. | shall, therefore, vote against strik- 
ing out that clause. If it is retained, I shall vote 
for the bill, If it is stricken out, I shall give my 
vote against putting on the people, upon the sol- 
diers of tlie country, $150,000,000 of demand 
notes, and doing nothing to protect those upon 
whom we impose this Government paper. 

Mr.COLLAMER. I wish to qualify my amend- 
ment. The view I entertained in making my first 
motion, was to provide that they should not be 
made a legal tender, compelled to be received either 
for public or private debts, but only for debts due 
the Government, and I made my first motion on 
thatground. Some gentlemen desired that I should 
have it tried upon the question of private debts; but 
I think, on the whole, [ prefer to have my amend- 
ment stand as I first moved it—that these notes 
shall not be tenderable upon any debts due by the 
Government or by individuals. I am not familiar | 
with the alterations that we made in the bill last | 
evening, but I desire to strike outallafter the words 
“United States,” in the twenty-first line of the 
first section of the bill as itis printed, down to the | 
word ‘‘ aforesaid’ in the thirtieth line. 


The PRESIDING OFFICER. The amend- 








THE 





ment will be read as it is now modified by the 
mover. ’ 

The Secretary read it, as follows: 

And such notes herein authorized and the notes author 
ized by the act of July 17, 1851, shall be receivable in pay- 


| ment of all public dues and demands of every description, 


and of all claims and demands against the United States of 
every kind whatsoever, except for interest upon bonds and 
notes, which shall be paid in coin, and shall also be lawful 


} money and a legal tender in payment of all debts, public or 
| private, within the United States, except interest as afore 


said. 

The PRESIDING OFFICER. The question 
is on striking out the words which have been 
read. 


Mr. SHERMAN. Mr. President, the general || 


views of the Committee on Finance have been so 
ably stated by its chairman, that it will not be 
necessary for me to discuss the features of this 
bill, upon which we agree. As it came from the 
House it was evidently imperfect; but the amend- 


' ments adopted, on the recommendation of the 


Committee on Finance, have so improved it as 
materially to change its character. 


The motion of the Senator from Vermont now | 


| for the first time presents to the Senate the only 


question upon which the members of the Com- 


| mittee on Finance had any material difference of 


opinion, and that is, whether the notes provided 
for in this bill shall be made a legal tender in pay- 
ment of public and private debts. Upon this point 


I will commence the argument where the Senator 


| from Maine left it. 


He says he is not satisfied that this provision 


| is necessary, and until so satisfied, he will not 


supportit. He does not present the constitutional 


| question, but doubts whether it is necessary to 


give these notes the sanction of a legal tender. I 
agree that this measure can only be justified on 
the ground of necessity. I do believe there is a 
pressing necessity that these demand notes should 
be made a legal tender if we want to avoid the 
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demand notes, and that this clause was indispens- 
able to their negotiation and credit. 
_ Now, Mr. President, I know very well that the 
Senate is not governed by authority; nor should 
it be. As a high political body, our opinions 
ought not to be affected entirely by the opinions 
of others; butallow me to repeat what is admitted 
by all, that very few members of this body are 
familiar with financial subjects. Very few of us 
have been called upon to study such questions; 
and therefore it is that when a question of this 
kind is before the Senate, the opinion of men whe 
have devoted their lives to this subject ought to 
be fairly considered. Upon the question of the 
constitutionality of this measure the opinion of the 
Senator from Vermont and other Senators around 
me is worth much more than that of commercial 
men; but upon the question of the necessity of 
this measure, to give your demand notes nego- 
tiability, security, value, in the money market, 
their opinion is worth more than that of any in- 
dividual Senator. 

But [ do not intend to rest here. I desire to 
show the necessity of it from reason. We have 


| to raise and pay out of the Treasury of the Uni- 


ted States before the Ist day of July next, accord- 
ing to the estimate of the Committee of Ways and 
Means, the sum of $343,235,000. Of this sum, 


$100,000,000 is now due and payable to hae sol- 
| diers, to contractors, to the men who have fur- 


nished provisions and clothing for your Army; to 


your officers, your judges, and your civil magis- 


evils of a depreciated, dishonored paper currency. | 


I do believe we have the constitutional power to 
pass such a provision, and that the public safety 
now demands its exercise. Is there such a ne- 


| cessity? 


In the first place, I will say, every organ of 


| financial opinion—if that is a correct expression— 


in this country agrees that there is such a necessity 
in case we authorize the issue of demand notes. 
You commence with the Secretary of the Treasury 
who has given this subject the most ample con- 


communications here, but in his private inter- 


| course with the members of the committee, that 


this clause is indispensably necessary to the secu- 
rity and negotiability of these demand notes. We 
all know from his antecedents, from his peculiar 


|| sideration. He declares not only in his official | 


opinions, that he would be probably the last man | 


among the leading politicians of our country to 
yield to the necessity of substituting paper money 
for coin. He has examined this question in all its 
length and breadth. He isin a position where he 
feels the necessity. He isa statesman éf admitted 
ability, and distinguished in his high position. He 
informs us that without this clause the attempt to 
circulate as money the proposed amount of de- 
mand notes of the United States will prove a fatal 
experiment. 

In addition to his opinion we have the concur- 
ring opinion of the Chamber of Commerce of the 
city of New York. With almost entire unanim- 
ity they have passed a resolution on the subject 
after full debate and consideration. That resolu- 
tion has been read by your Secretary. You have 
also the opinion of the Committee on Public Safety 
of the city of New York, composed of distin- 
guished gentlemen, nearly all of whom are good 
financiers, who agree fully in the same opinion. 
I may say the same in regard to the Chambers of 
Commerce of the city of Boston, of the city of 
Philadelphia, and of almost every aicew tes Bod 
gan of financial opinion in this country. They 
have said to us in the most solemn form that this 
measure was indispensably necessary to maintain 
the credit of the Government, and to keep these 
notes anywhere near par. In addition, we have 
the deliberate judgment and vote of the House of 
Representatives. After a full debate, in which the 
constitutionality, expediency, and necessity of 


'| this measure were discussed, in which all the ob- 


jections that have been made here and many more, 
were urged, the Elouse of Representatives, by a 
large vote, declared that it was necessary to issue 


trates. Where will you get this money? A ques- 
tion of hard necessity presses you. We know 
very well that this money cannot be obtained 
of the banks. The banks, with a patriotic feel- 
ing not usually attributed to money corporations, 
which are supposed to have neither souls nor 
bodies, have already exhausted their means. The 
aggregate capital of the banks of the three prin- 
cipal cities of the United States is but $105 000,000, 
and they have taken more than their capital in the 
bonds of the United States. It is, therefore, idle 
to look to them for relief. They can lend you no 
more money. You must look to other sources. 
They have already tied up their whole capital in 
your bounds. The men who have thus loaned you 
money, and enabled you to carry on the war thus 
far, are the very men who now beg you for this 
measure of financial aid. They ask this currency 
to enable them to assist you further in carrying 
on the Government. Among others, the cashier 
of the Bank of Commerce, the largest bank cor- 
poration in the United States, and one that has 
done much to sustain the Government, appeared 
before the Committee on Finance, and stated ex- 
plicitly that the Bank of Commerce, as well as 
other banks of New York, could not further aid 


| the Government unless your proposed currency 


was stamped by and invested with the legal form 
and authority of lawful money, which they could 
pay to others as well as receive themselves. 
Another thing must be considered. We cannot 
get this money by taxation for six months at least. 
Ve are to pay out over three hundred millions 
before next July with but small revenue. The 
Committee of Ways and Means of the House of 
tepresentatives have already been two months in 


|| framing a tax bill, and it is not yet framed. It 


has to go through the ordeal of the House of Rep- 
resentatives; it has to come here, and pass through 
all the forms of legislation. If it should assume 
the form of law by the Ist day of June next, it 
will be as much as we can expect, so that it is 
impossible to look to taxation for any portion of 
this money. 

I ask you, then, Mr. President, where will you 
get the money? You must borrow it. How will 
you do it? The most direct way would be to put 
your bonds, based upon the credit of the United 
States, in the money markets of the world, and 
sell them for what they will bring. This has been 
done by the most powerful Government in Eu- 
rope. Inthe straggle of Great Britain with Napo- 
leon that Power sold £420,000,000 of securities 
for £260,000,000: She contracted a debt of £173 
for every £100 received by her. It was only by 
such sacrifices that she was able to cope with and 
eventually overcome her adversary. But even 
such enormous sacrifices would not have produced 
the money needed had she not adopted a national 
currency of paper money—practically, if not I¢e- 
gally, made a legal tender—and had not used this 
currency as a medium of exchange with which 
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she facilitated the payment of taxes and the ne- || shown that you cannot doit in gold; I have shown 


gotiation of loans. You are compelled by your 
necessities to pursue the same course. It is not 
claimed by any one that these demand notes will 
satisfy your wants. You here provide only for 
$10,000,000, and have yet large sums to provide 
tor. After these notes are exhausted we must sell 
the bonds of the United States. 

But suppose you put the bonds now on the mar- 
ket, what will they bring? It is said to us by the 
leading financiers of this country, whose opinions 
are entitled to respect, whose patriousm cannot 
be questioned, that these bonds, if now forced upon 
the market in large quantities, would be depre- 
ciated to something like sixty cents on the dollar; 
and why? Not because financiers do not consider 
them good, not because any one doubts that they 
will be paid eventually, but because there js no 
money with which to buy them. By the laws of 
the United States, the Secretary of the Treasury 
can receive nothing in payment for bonds but gold 
and silvercoin. Where will the purchaser of your 
bonds get the gold and silver coin? It is now 
driven out of circulation, There is no such thing 
as gold and silver coin circulating in the country 
to any large amount. Itis stowed away. The 
very moment the banks suspended in the city of 
New York, that moment gold and silver ceased to 
be the circulating medium of this country. There 
is not now in active circulation near enough gold 
to pay your existing debt. It is therefore clear 
you cannot sell your bonds for gold and silver 
under existing circumstances. If any man, how- 
ever patriotic, desired to purchase your bonds, he 
could not pay you in the only coin that you dare 
take, because he cannot get it. He must go toa 
broker firstand buy the gold before he can find a 
medium of exchange with which he can legally 
pay you for your bonds. 5 

It may be said, and I know the Senator from 
Rhode Island said he had a short remedy for this 
difficulty. He would repeal the sub-Treasury 
law, and receive the paper money of the banks, 
In other words, you would at once install as your 
national currency, as your standard of values, the 


inflated currency of all the local banks in the | 


United States; banks over which you have nocon- 
trol, which you cannot rerul ite or govern in the 
slightestdegree. You would have, then, the cir- 
culation of these banks substituted in place of gold; 
and what would be the effect? Suppose you re- 
ceived paper mone y issued by banks in every 
State, by banks that would have every induce- 
ment to inflate, because they do not pretend to pay 
specie; suppose you received such paper money 
for your bonds, and paid out such money to your 
soldiers, how long would it be before we should 
have all the evils of an inflated currency, of an 


irredeemable currency of the worstcharacter, and 


in the most dangerous form? 
It 1s etsy to criticise this bill. I dislike to vote 
for it. I prefer gold to paper money; but there is 


no other resort. We must have money or a frac- | 


tured Government. 
they can raise money except in the way proposed 
I will join them in denouncing paper money. I 
listened with great attention to the remarks made 
by the Senator from Vermont; but when he got 
through, 1 should have been glad to have him in- 
form me, if we cannot issue chese demand notes, 
what shall we do? Shall we surrender the Gov- 
ernment; shall we refuse to pay our soldiers; shall 
we refuse to pay our contractors? No, Mr. Pres- 
ident, you haveagreed to pay your debts in money. 
The chairman of the Committce vn Finance gave 


Db 
us a very handsome lecture; a very able discourse 


upon the importance of preserving the public faith; | 


and he desired to impress upon us—and did im- 


press upon me—the necessity of not affecting the | 


obligation of contracts. We must not in any 
emergency, under any stress of circumstances, 
affect the obligation of contracts between private 
individuals. Did that Senator overlook the first 
contract, the contract between the Government 
and the soldier, the Government and the men who 


feed and clothe your armies? We must pay the | 


soldier in money; we must pay the contractor in 


° ; > irati > 
money. There isa contract, an obligation between 


If Senators can show me how | 
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that you ought not to do it in the inflated paper 
money of the country; how else can you do it? 
There is no other way, except to issue to your 
creditor the note of the United States, in such 
form, with such sanctions, as will enable him to 
use itas money. If wecan believe the testimony 
of others and the light of reason, the only way we 
can do this is by stamping them with the same 
national sanction with which you stamp your gold 
and silver coin. 


Having thus stated the necessity of this meas- 


ure, | must consider our constitutional power to 
pass it ‘The Senator from Vermont, whose opin- 
jon is certainly entitled to the highest considera- 
tion, and who supports it with an able argument, 
contends that this measure is unconstitutional. I 
confess if I did not feel its necessity | would shield 
myself behind his conviction and vote against it. 
But, sir, the more I reflect upon the subject the 


more I am convinced that Congress can authorize | 


the issue of paper money stamped as a national 
currency as a medium of exchange. Sucha cur- 
rency Is a necessary and proper means to enable 
the national Government to exercise its expressly 
delegated power to borrow money, to regulate 
commerce, to supportarmies and navies. It may 
be a power subject to abuse; it may be a danger- 
ous power, only to be resorted toin extreme cases; 
but when lam convinced its exercise is necessary 
and proper to enable Congress to execute its high 
powers, | cannot shrink from assuming my share 
of the responsibility. 

The Senator from Vermont has read extracts 
from the debates in the national convention and 
from Story ’s Commentaries, tending to show that 
Congress cannot authorize the issue of bills of 
credit. But I submitto him that this question has 
been settled by the practice of the Government. 
We issued such'bills during the war of 1812, dur- 





ing the war with Mexico, andat the recent scssion | 


of Congress. 
vices; we pay them to our soldiers and our cred- 
itors. These notes are payable to bearer; they 
pass from hand to hand as currency; they bear no 
interest. If the argument of that Senator is true, 
then all these notes are unauthorized. The Sen- 
ator admits that when we owe a debt and cannot 
pay it we can issue a note. But where does he 
find the power to Issue a note in the Constitution? 
W here does he find the power to prescribe the terms 
of the note, to make. it transferable, receivable for 
public dues? He draws all these powers as inci- 
dents to the power to borrow money. According 
to his argument, when we pay a soldier a ten dol- 


Jar demand bill we borrow ten dollars from the | 


soldier; wien | apply to the Secretary of the Sen- 
ate for a month’s pay, I loan the United States 
$250. This certainly is not the view we take of it 
when we receive the money. On the other hand, 
we recognize the fact thatthe Government cannot 
pay usingold. We receive notesasmoney. The 
Government ought to give and has the power to 
give to that money all the sanction, authority, 
value, necessary and proper to enable it to borrow 
money. The power to fix the standard of money, 
to regulate the medium of exchanges, must neces- 
sarily go with, and be incident to, the power to reg- 
ulate commerce, to borrow money, to coin money, 
to maintain armies and navies. All these high 
powers are expressly prohibited to the States, and 
also the incidental power to emit bills of credit 
and to make anything but gold and silver a legal 
tender. 

But Congress is expressly invested with all 
these high powers, and, to remove all doubt, is 
expressly authorized to use all necessary and 
proper means to carry these powers into effect. 
Congress is not prohibited from emitting bills of 
credit or from making a standard of value, nor are 
these powers expressly conferred. Congress has 
repeatedly issued bills of credit; it has fixed gold 


| and silver as the standard of value, and made them 


the contractor and the soldier and the Govern-.| 


ment that must be observed. The same obliga- 
tion of good faith rests upon us to pay every dol- 


lar that is due from us to our Own creditors, as | 


well as not to impair the obligation of contracts 
between ethers. Howcan you do it? I have 


a legal tender. Certainly gold and silver coin is 


the best standard of value, for it has inherent value | 
| in all commercial countries; but if, in the course 
| of events, gold and silver cannot be had in quan- 


tities sufficient to form a medium of exchange for 


the increased wants of the country, then Congress || 


may establish another medium of exchan 
another standard of value. This was twice done 
by establishing a Bank of the United States. I 
much prefer the credit of the United States, based, 


re— 


as it is, upon all the productions and property of | 


We receive them now for our ser- | 
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the United States, to the issues of any corpora- 
tion, however well guarded and managed. 

The Senator from Vermont says that we may 
issue our notes, and of course our creditor must 
take them; but we must not make his creditor take 
them—the loss must fall entirely upon our cred. 
itor. I have shown that by yielding the power 
to issue a note atall,and especially to issue a note 
payable to bearer without interest, he has yielded 
his constitutional argument. But, I ask, is not 
his proposition manifestly unjust? He will com- 
pel our immediate creditor to take the note or get 
nothing. Itis a moral compulsion, it is true, byt 
it is effectual. It is that or hothing. If we can 
compel one citizen to take this paper money, why 
not another and another? Is it any less the yio- 
lation of contract in the one case than in another? 





Do not all citizens hold their propert? subject to 
| property) } 


our unlimited power of taxation? Do notall share 
in the blessings of Government, and should notal] 
share inits burdens? Shall we inflict a loss only 
on those who trust—labor for the Government; 
and relieve the selfish, avaricious, idle, unpatriotic 
citizen, who will neither fight for, lend to, or aid 
the Government? Sir, to make all these share in 
the burden of the war, and to relieve those who 
risk life and property in its defense, | would waive 
a constitutional doubt. 

But, sir, the Senator from Maine, as well as the 
Senator from Vermont, alleges that it is unjust to 
insert the legal tender clause, because it will im- 
pair the obligation of contracts. He says, if a 
man holds my note for $1,000, it is unjust for 
Congress to pass a law that will enable him to 
pay it with less. I confess that it would be unjust 
and unconstitutional for Congress to compel him 
to take a Jess sum of money. But Congress every 
day passes laws that affect the value of property, 
and of money, and therefore incidentally the value 
of contracts. The other day the Senator from 
Iowa [Mr. Grimes] introduced a bill to establish 
a street railroad in the city of Washington. We 
were all in favor of it; but did any Senator dream 
that by doing that, he was impgiring the obliga- 
tion of contracts, and yet we affected the value of 
the omnibuses that now run on the streets of 

| Washington? Every act that you pass, almost 
every event in our political history now, impairs 
the value of property. Although it may not 
change the terms of a contract, Congress every 
day changes the value of money, the value of 
property. 

he Senator from Tennessee [Mr. Jounson] 

has been distinguished for urging forward the 
homestead bill; and yet everybody knows that 
the effect of the passage of that bill would be to 
change largely the value of one class of property. 
The Senator from Iowa owns a large amount of 
wild land in the West. If that bill should pass, 
this land will be worth fifty per cent. less than it 
isnow. He may have sold some of that land to 
another at high prices, but we know very well 
that if the homestead bill passes, it might prevent 
the purchaser of that land from paying for it. It 
might almost destroy the value of his purchase, 
and yet'we never stop for considerations of this 
kind. I submit, therefore, that the argument of 

| injustice to creditors should not defeat this meas- 

| ure, 

On the other hand, Mr. President, I believe that 
if we fail to pass this bill,in the present critical 
condition of public affairs, we do gross injustice 
to our public creditors. Let us look fora moment 
at the practical effect of it. If you now issue to 
yourcreditors paper money which has no sanc- 
tion, which every man may refuse to take, what 
will be the result? In every bank in the United 
States it will at once be rejected, not because the 
banks are not patriotic, but because they cannot 
afford to take it. I have here a letter from a banker 
in New York, addressed to the honorable Senator 
| from Maine, in which the writer states: 

‘ My acquaintance with that class of men [bankers] here 
| is quite extensive, and the view of all, almost without ex 
ception, is that it will be fatal to pass the bill without mak- 
ing the notes a legal tender. Views differ widely as to We 
expediency of this mode of meeting the present wants ol 
the Treasury. Though I think a large majority are oppose? 
in theory to the use by the Government of a large amount 
of demand notes, they are nevertheless satisfied that Uis!s 
| the least of several evils which threaten ; but all, howeve! 
| differing upon the original question, unite upon this, that it 

we have the notes, we must have the benefit of a provi=iou 


| that they shall be a legal tender in payment of debts. 71s, 
|| I know, is the opinion of a number of persons.” 


He proceeds to name them; but I will not name 
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them. He says that this is the opinion of ** the 
jeading bank men, and also of the most earnest 
financiers connected with the banks. The reason 
is that without such provision, the banks in New 
York, Boston, and Philadelphia cannot take them, 
and they cannot take them simply because they 
cannot use them if they do. Itis not a question 
of willingness or of desire to sustain the Govern- 
ment. They cannot pay out these notes to those 
who are not obliged to receive them, however 
they might wish to do so.”’ 

If you strike out this tender clause, you do it 
with the knowledge that these notes will fall dead 
upon the money market of the world; that they 
will be refused, as they are now refused by the 


banks; that they will be a subordinate, disgraced | 
currency, that will not yrs from hand to hand; | 


that they will have no 


egal sanction; that any | 


man, whether a Jew broker or any other of the | 
numerous kinds of brokers described by the Sen- | 


ator from Massachusetts, may decline to receive 


them, and thus discredit the obligations of the | 


Government. I ask again, if that is just to the 
men to whom you have contracted to pay debts? 
When you issue your demand notes, and announce 
your purpose not to pay any more gold and silver 


coin, you then tender to those who have furnished | 


you provisions and services, this paper money. 
Vhat can they do? They cannot pay their debts 
with it; they cannot support their families with 
it, without a depreciation. 


pends upon the promise of the Government to pay | 


at some time not fixed on the face of the note. It || 


is, then, an era of irredeemable, depreciated paper 
money. 


Not only justice to our creditors demands this | 
measure, but I anticipate from it very beneficial || 


effects in regulating our currency. If you issue 


The whole, then, de- || 


$150,000,000 of Treasury notes, you then, for the | 


first time, at least, since the Bank of the United 
States, have a national currency stamped with all 
the credit, with all the power of the Government 
of the United States. It is a national currency 
that cannot be abused. 
corporation; itis not controlled by interested par- 


ties; it is not controlled by men who desire to || 
make money outof the circulation; but it is a || 


national circulauion for the redemption of every || that are forced on us, they must reduce the public 


dollar of which the national credit and all the 
property of all the people of the United States is 
pledged. When you issue these $150,000,000 of 


currency, it will permeate all over this country; | 


it will be the bloo@of the whole system, unless 
you at once depreciate it by marking it with the 
brand of Cain, and refusing to give it national 
authority. It will enable men to carry on their 
business and make their exchanges all over the 
country. 

But thatis notall, The circulation of this large 
amount of demand notes will enable capitalists to 
buy your bonds. 


It is not controlled by a | 


If it were not for this reason, | 


I would not vote for this bill myself. I know the | 


great danger of the inflation of paper money. 1 
would not vote to furnish these demand notes as 
a circulating medium, unless 1 supposed there 
would be some limit to them, and unless I knew 
that the effect would be to enable capitalists to 
buy our bonds. Now they cannot do it, because 
there is no currency in which they can pay for 
the bonds. You refuse to take the circulation of 
the banks, and they cannot get you gold, and so 
they cannot buy your bonds. if you give them 
a circulating medium, ample and not too great, 
well secured, sanctioned by all the power of the 

overnment, you may then be able to reach the 
purse of the capitalist, you may be able to reach 
the stocking of the poor but patriotic citizens, 
you may be able to gather in from all this broad 


extent of country the savings of your people. |] 


But you cannot do it otherwise. As long as you 
lave your present system, without any medium 
of exchange except gold and silver, you cannot 


reach the real capital of this country, because the | 
people cannot pay you in that which circulates | 
among them, and they cannot get gold and silver. | 
This will be the basis of currency, a medium of | 


circulation in convenient form, by which a man 
can pay his debts. 


The only objection to the issue of this paper 


| 


money is, that too much may be issued. I know | 
very well that if you continue to follow this issue | 


of demand notes by others, you will depreciate 
and break down the whole system. There is the 


| $150,000,000 will do any harm; but if you con- 
| ‘tinue to issue other sums, you will at once depre- 
| ciate the credit of these demand notes and destroy 
| their value. If you confine it to the amount lim- 
| ited by this bill, ] believe the effect will be he althy 
in all the business relations of the country. 

After all, Mr. President, this is a mere tem- 
porary expedient. It is manifest that we must 
rely upon some other source of obtaining money. 
We dare not repeat this experiment a second 
time. If we do, we enter on the same course that 
was followed in the French revolution, and also 
by our American ancestors. But if in our rev- 
| olutionary war the amount of revolutionary scrip, 
and if in the French revolution the amount of as- 
signats, had been confined to a small sum in pro- 
portion to the wealth of the country, if for in- 
stance it had been limited to less than one tenth 
of the annual production of the country, there 
would have been no danger. It is idle to attempt 
to alarm me by saying that this will expand the 
currency of the country too much. The annual 
productions of this country are over nineteen hun 
dred millions of dollars. 1 have on my desk a 
carefully prepared table made by the Superintend- 
ent of the Census, showing the aggregate produc- 
tion of all the States of the Union, and it amounts 
to over nineteen hundred millions of dollars. By 
| this bill you propose to furnish a currency to the 
extent of less than one tenth of your annual pro- 
duction. Do you tell me that this will create an 
inflation of prices? I do not think so. If you 
should follow this issue by another, you might 
create a disturbance in your financial operations; 
but I think this will not. 

The only true way, it seems to me, to establish 
a financial system in this country—and I do not 
believe we ever shall establish one until the ne- 
cessity of the hour drives us to it—is, first, to as- 
certain how much money we can afford to expend 
in the prosecution of this war, and then collect at 
least one half of that by taxation, and the other 
half by loans. It seems to me that while your 
expenditure amounts to $600,000,000 a year, you 
will be driven to all sorts of expedients. If gen- 
tlemen want to get at the true measure of reform, 
if they do not want simply to have expedients 








expenditures to the standard at which the Gov- 
ernment can maintain itself. If they would fix 


ticipate that taxation by an issue of demand notes, 
never to be exceeded under any circumstances, 
and then collect the other half by the sale of bonds, 
itcould be readily accomplished. Many financiers 
have told me that the capital of the large cities 
could easily absorb $200,000,000 of Government 
bonds from the annual interest now paid there. I 
have no doubt the Government could readily col- 
lect $200,000,000 more by taxation. By doing 


demand notes, we should have no difficulty in 
| getting money. As it is now, we have no fixed 
system, we go along without any fixed lights or 
guides, 

I have thus, Mr. President, endeavored to reply 
to the constitutional argument of the Senator from 
Vermont. Our arguments must be submitted 
finally to the arbitration of the courts of the United 


| States. When I feel so strongly the necessity of 


| this measure, 1 am constrained to assume the 
| power, and refer our authority to exercise it to 
the courts. I have shown, in reply to the argu- 
ment of the Senator from Maine, that we must no 
longer hesitate as to the necessity of this measure. 
That necessity does exist, and now presses upon 
| us. I rest my vote upon the proposition that this 
is a necessary and proper measure to furnish a 
currency—a medium of exchange—to enable the 
Government to borrow money to maintain an 
army and to supporta navy. Believing this, I 
find ample authority to authorize my vote. We 
have been taught by recent fearful experience 
that delay and doubt in this time of revolutionary 
activity are stagnation and death. I have sworn 
to raise and support your armies; to provide for 
and maintain your Navy; to borrow money; to 
uphold your Government against all enemies, at 
home and abroad. That oath is sacred. As a 
member of this body, I am armed with high 


| powers fora holy purpose, and I am authorized— 


| nay, required—to vote for all Jaws necessary and 


only danger in it. I do not believe the issue of || proper for executing these high powers and to 


that standard at $400,000,000, and collect one half 
of that by taxation, a thing easily done, and an- | 


this, and anticipating taxation by the issue of 
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accomplish that purpose. This is not the time 
when | would limit these powers. Rather than 
yield to revolutionary force, I would use revolu- 
tionary force. Here it is not necessary, for the 
framers of the Constitution did not assume to fore- 
see all the means that might be necessary to main- 
tain the delegated powers of the national Gov- 
ernment. Regarding this great measure as a 
necessary and proper one, and within our power 
to enact, I see plain before me the path of duty, 
and one that it is easy to tread. 

Mr. COWAN. 1 desire to say a word upon 
the amendment of the Senator from Vermont, to 
strike from the bill that portion of it which would 
make the notes issued by the United States a legal 
tender in satisfaction of private debts between 
man and man, and in so doing I will endeavor to 
be brief. 

I will say too at the outset, that it is not matter 
of choice with me as to the course l am obliged 
to take in this matter, because from the clauses 
which I propose to read from the Constitution 
bearing upon the question, | have no doubt what- 
ever that my duty requires me to vote for the 
amendment. 

The ninth amendment declares: 

“The powers not delegated to the United States by this 


Constitution, nor prohibited by it to the States, are reserved 
to the States respectively or to the people.”’ 


Here then are three classes of powers enumer- 
ated. 1. Those powers delegated to the United 
States. 2. Those forbidden to the States; and 3. 
Those reserved to the States. The first and third 
include all powers which are or may be legiti- 
mately invoked by the General and State Govern- 
ments, butit is perfectly plain that if a particular 
power is not delegated to the United States, and 
is atthe same time denied to the States, that such 
power exists nowhere; and sucli is the character of 
some of the third class to which I now refer. Sec- 
tion ten, of article one, is as follows: 

** No State shall enter into any treaty, alliance, or confed- 
eration ; grant letters of marque and reprisal ; coin money ; 


emit hills of credit ; make anything hut gold and silver coin a 
tender in payment ofdebts,? —* . ” * ‘or pass 


any law impairing the obligation of contracts.” 

The last three are those which cannot be found 
within the delegated powers of the instrument,and 
which, therefore, cannot properly be exercised by 
us here; nor have they any equivalents in the 
grant. They could have none in reason, because 
they are precise in their signification, and most fit 
and apt as well-known expressions to convey the 
ideas they respectively embody. They are, be- 
sides, exactly descriptive of the powers claimed 
here—a thousand times more so, indeed, than any 

| one of the many phrases where they are supposed 
to lurk; and I think no one, without willfully de- 
luding himself, can for a moment believe that if 
the framers of the Constitution had intended to 
confer upon Congress the right to make anything 
but gold and silver a tender in payment of debts, 
they would not have said so in this very phrase. 
But their Journals inform us thatan attempt was 
made to do it, made in this form, and that it was 
refused, notfor matter of form or thatitwasalready 
elsewhere or otherwise granted, but that it was not 
wise or safe to do so. Nay, more, believing, as 
they unquestionably did, that the powers in ques- 
tion were in their nature useless for any good pur- 
pose and dangerous in the extreme, and fearing 
thatif not prohibited to the States they would be 
taken to be reserved to them, the clause I have read 
was made to embrace them and settle the difficulty 
forever. They are powers which belong neither 
to the United States nor to the States, and they 
ought to belong to no Government anywhere. 

1 had supposed, sir, that this question could 
never enter the American Senate; that the day had 
gone by when it was open to discussion, if it 
ever was open since the Constitution was formed. 
Surely, if anything in the world is settled—settied 
by the fathers, by cotemporary history, painful 
experience, and the total absence of all precedent 
for the exercise of these powers—it is that they 
were not delegated nor intended to be delegated. 
I have never till now heard it doubted; and after 
the argument of the learned and venerable Senator 
from Vermont yesterday, I think no one of us, 
looking at it in the light of the oath he has taken, 
could doubt it. If this is not settled, then is noth- 
ing settled, and we are all at sea. 

it may be superfluous, Mr. President, but still 

| [think proper to recur a moment to first principles 
| upon this question—whether the United States 
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Government can make its notes a legal tender in 

ayment of debts—and in so doing, I think it will 
avant if answered in the affirmative, that the 
power would be subversive of all our notions of 
government and the ends for which it is estab- 
hshed, which are the protection and preservation 
of society. 

What, then, is the life and soul of society? 
W hat is the bond or cement which binds the in- 
dividuals composing it into a community? Is it 
not the faith man has in his fellow-man; that he 
will speak truth, deal justly, and perform his en- 
gagements? In short, sir, is it not credit—from 
credo, I believe ? 


This becomes obvious when you reflect that | 


men may mingle together without this belief in 
one another, where no one has faith in any way 
in the rest. Sometimes when gamblers sit down 
to play—even professed gamblers recognize the 
rule—the question is asked, ** Shall this be on 
the square?’’ and the answer is affirmative; then 
there is faith and credit round the board, and the 
play must be fair, even among them and there. 
Something is appealed to and respected, which 
relieves the mind from the fear and watching of a 
state without faith and without belief. Butif con- 
sent is not given, and a single one says ‘‘ no,”’ 
then the players are at liberty to do any and all 
things necessary to win. Trust and confidence 
become folly, and there is no security except in 
continual vigilance and distrust of everything. 
Now, we can conceive of such a state of things 
existing in society, when all its individuals are 


loosened from one another, and when they are free || 


to do anything and everything they please, irre- | 


spective of that which we call good faith; credit is 
gone, principle is gone, life is gone, and the social 
fabric falls to pieces. ‘That spiritual, immaterial 


something which makes men just, true, grateful, | 


and as of prime importance to the fair working of | 


the world’s machinery, makes them pay their 
debts when due, has departed. Now, Mr. Pres- 
ident, surely no Government ever was intended 


by its founders to bring about this state of affairs | 


in the community over which it boresway; surely 


ours was not meant to work such a result, but | 


rather the reverse; so that if any member of the 
body-politic abused the trust his fellows reposed 
in him, or broke the faith he had plighted or the 
word he had pledged, it was made to step in, to 
interfere and compel him to do what he ought to 
do to preserve credit and confidence. 

What is to be the effect of this proposed plan 
to make ee money a legal tender upon this 
credit, which we have seen is the cement of so- 
ciety? Will it strengthen it or not? It proposes 
that in all money contracts notes shall be taken 
as money, the same as gold or silver. Now, if 
these notes were worth as much as gold and silver, 
there would be nothing gained by making them 
so by law; nobody would think of it. But it is 
expected that because they are not so, this law 


will make them operate as though they were—at | 


least so far as all present creditors are concerned; 
all men who have money dué them will be obliged 
to receive these notes as money, at par; they are 
made a Jegal tender in all debts. 

W hat is a legal tender ? 
which a man makes to fulfill his contract; and if 
he has contracted to pay money, this bill will en- 
able him to discharge his contract by paying Uni- 
ted States notes instead of money; but it will affect 
no other kind of contract If my friend, the hon- 
orable Senator from New York, has loaned me 
$1,000, and I have promised to pay it to him on 
Friday, as the law now stands, I must get him 
gold or silver money on that day to release myself 
from my obligation. If this bill passes, however, 
I may get $1,000 of the notes it authorizes and give 
him them, and he will be bound to take them and 
discharge me, although they are not worth $500 
or $100 in money, or, indeed, worth anything. 
Why is this, and why this interference between 
my friend and me, merely because the subject of 
our contract was ar 

If { had agreed to sell and convey him one hun- 
dred acres of land by deed containing covenants 
of warranty, surely no Government has ever yet 
claimed the right to make a law by which I could 
satisfy my contract by making and delivering him 
a deed for fifty acres, or, if you please, a deed 
without the stipulated covenants. 

Aguin, suppose I had engaged to deliver hima 
horse on Friday, what would be thought ofa Gov- 


It is simply the offer | 


| 
| 
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| ernment which would undertake to enact that I || try. The very figures expressing these relations 
| might on that day tender to him, in full satisfac- | 


tion of my agreement, an ass? And yet the result 


| may be as absurd and as wicked in the first case 
| I put as in the last two, and I would like to hear 
somebody show to the Senate why the interfer- | 














| perpetuate and save it? 


| and enforce contracts. 


| Constitution. 


ence might not as well be made in that case as in 
the others. If the Government can affect my 
money contracts, they might with the same jus- 
tice affect my real contracts or chattel contracts— 
all are the same. And if debtors can pay their 
money debts by law with something else than 
money, of less value than money, what becomes 
of that faith, trust, confidence, credit, which is the 
bond of society ? What becomes of society itself? 

Mr. President, the power claimed for the Gov- 


| ernment by this bill subverts the Government 


itself, and makes it destroy that which it was in- 
stituted to protect and preserve. What has been 
its functions heretofore in their proper and har- 
monious play? And why are we so anxious to 


Is it because it destroys | 


credit and good faith among men, or is it because | 
it has been almost wholly employed to assert and 


enforce them? Surely the latter; for at least four 
fifths of its labors are performed in achieving what 
this bill proposes not todo. The Government 


struggles to make men stand upon their contracts; | 


this bill proposes to discharge a certain class of || 


men from their contracts, upon part performance 
only. 

Proceedings in courts are of two kinds: 1. 
Criminal proceedings, forthe punishmentof crime. 
2. Civil proceedings, to indemnify against wrongs 


four fifths of the time of the courts, occupy them 
to compel the performance of contracts, and pre- 


I think the latter occupy | 


serve the credit of society inviolate in all cases | 


where the honesty of the contracting party is 
wanting to thatend. This bill, however, would 
set them all to work, not to compel men to keep 
their faith, but to aid them in breaking it. 

I have said I was opposed to the plan in the 
bill, because it was without warrant under the 
1 now say I would oppose it if it 
was free from that objection, because it is abhor- 


rent to reason, justice, and all my notions of right. | 


Nor have I any fear of the consequences which 
are expected to result from striking out the tender 


clause, and I have no fears of the evils so elo- | 


uently portrayed by the honorable Senator from 
hio. I am never afraid of being just. If God is 
not over all, administering this world’s affairs, so 
as to make the just and good and true in the end 
triumphant, then all security is gone. ‘* Be just 

and fear not.”’ 
I propose now to look a moment at the effect 


claimed for this clause upon the notes themselves. | 


It is.said it will give them credit. I think the 
contrary effect will follow. It isa blow aimed at 
them in the most vital part, and one better calcu- 
lated than any other, since it comes from a friendly 


hand, to do them in this regard most injury. If || 


one of them asserts on its face that it is five dollars, | 


and that were really true, I should like to know 


how much truer it is after you have said to every- | 


body, ** you shall believe it whether you will or 
not??? Not much, I think; but on the other hand, 


the fair inference is in the mind of every man, | 
| however stupid, that you yourselves first doubted 


the validity of it, and that therefore you attempted 
to give it this quality of paying debts perforce, to 
compensate it for the lac 
it were good and valid, all people would be glad 


of essential value. If | 


to get it, as all are ever glad to get money, and the | 
moment you attach to it this character of compul- | 


sion you alarm and irritate them, till like the fat 
knight in the drama, who was anxious to give rea- 


sons for his timidity and cowardice, they refuse | 


because of the compulsion. He said if reasons 
were as plenty as blackberries he would not give 
one on compulsion. So will beggars, even, doubt 
and scan your issues if they find they are to pass 
on compulsion. In pleading a tender it is usual 
to follow it with the word “ satisfaction,’’ but it 
would seem that if the creditor is compelled to 
release a good security for a bad one, as by the 
bill he may be, it wuell be well to say here the 
tender was in “dissatisfaction of the debt,’’ for 
such it assuredly will be. Something else will 
also follow its enactment. 
** satisfaction’’ not of debts, but of reflecting that 
you have disturbed the relations heretofore exist- 
ing between debtor and creditor all over the coun- 


You will enjoy the | 


| would have to be changed to enable them to under. 


| standeach other truly. Where, then, are their con. 





! 


| the natural law. 5 
| posed upon all who refused them did not help 


tracts? Changed and impaired,and you find your. 
selves again upon the forbidden ground, ground 
forbidden to the States and the United States, be. 
cause the sovereignty of neither extends to the 
making of a law impairing the obligation of con- 
tracts; so that if you had deliberately conspired 
to break down all the safeguards of the tenth sec. 
tion of: the Constitution, no measure could haye 
been more effective than this one, which emits 
$150,000,000 of bills of credit, makes them a legal 
tender, and impairs all the contracts of the people, 
more or less, everywhere. 

But it may be said, this provision will keep the 
notes at par,and therefore no disturbance can take 
place; and this latter would be true, if the first 
were. Howisit? Most people havea notion that 
a note is good just in proportion as it is readil 
convertible into gold or silver; and I think this 
cannot be supplied by any form of legislation hith- 
erto discovered, and without this capacity in them 
the law will not help. But that no doubt can 
remain, the experiment has been tried, and with 
much more vigor than is contemplated here, with 
none but the most disastrous results. During the 
French revolution, the assignats issued by the 
Government were backed in every possible shape 
and form, by every conceivable legal sanction, to 
compel their aegilaciog. still they sunk as rapidly 
as though they had been left to the operation of 
Even the penalty of death im- 


God be praised, we have not come to that here 
yet. This bill does not provide that those who 
refuse their commodities in exchange for these 
notes shall incur penalties. How soon it may 
come, none can tell,as it seems to follow in regu- 
lar sequence. 

One thing is certain, if itis not resorted to, the 
people will protect themselves by abolishing all 
trust, and requiring cash down. They may de- 
cide that their property is better to keep than to 
sell for Treasury notes, unless they can, at the 
time of sale, be allowed to fix the true value of 
them. When that takes place, the value of credit 


| itself as well as Treasury notes will begin to be 








| better understood; and that which is now consid- 


ered so potent by many will be found of little avail 
in a contest with the natural laws of trade and the 
true laws of money. “. 

[ rejoice, however, Mr. President, that we are 
not the judges here of the last resort; another and 


| acodrdinate branch of this Government must pass 


upon the question before this obnoxious provision 
can be enforced. The judiciary may intervene, 
and if it does, I have no fears for the result; there 
is not a judge in the land that I know of, who, | 
think, would dare to decide that one of his suit- 
ors should be compelled to accept anything but 
gold and silver as money, no matter sr many 
acts of Congress there were to the contrary not- 
withstanding. If there is such judge, 1 think he 
should, as soon as possible, get down from his 
high position, before the number of those is much 
increased who resort to him, and we are relieved 
after that fashion. They would likely be impla- 
cable enemies, and if suffered to multiply much, 
might render his judicial seat hotter than it ought 
to be to keep him impartial. 

The Senator from Massachusetts [Mr. Wi1- 
son] has told us that a large number of people 
from his State—indeed everybody—are very anx- 
ious to have these notes made alegal tender. We 
are told, too, that these people are creditors and 
not debtors; that they want to be compelled to 
take these notes in payment of their outstanding 
claims, &c 

Now apart from the obvious inquiry, as to what 
prevents them from taking these noteswithout this 
character, I will venture to say that the first per- 
sons in the country most likely to invoke the ac- 
tion of the courts upon the validity of a tender 
made in these notes would be the princely mer- 
chants of Boston themselves. I would like to see 
a western man from Wisconsin, Minnesota, or 
lowa, go down and offer to pay them ‘ on com- 
pulsion ” with these notes, because I do not doubt 
at all, so much will they be found to resemble the 
rest of mankind, that they would inform him that 
if he had any fancy for the experiment, he might 

on and tender, &c., but as for them, they were 
Sipoied to appeal to the proper tribunal to decide 
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its validity. They, too, would confide in a judge 


whose intellect had been dwarfed by the law, | 


whose reason had been long cramped and fettered 
by rules most maturely considered, who could not 
et out of the judicial grooves in which all reason, 


all authority, and all precedent lic, and who reads | 


the Constitution not to 
avail. And I would as 
fore such a man, with the actual case before him, 
with his conscience alive to his duty in the prem- 
ises, would this plea of legal tender and satisfac- 
tion have? Not much, I should think. All the 
arguments of Government necessity, &c., would 
melt away like frost-work in the sun before the 
actual injustice of the individual case, and your 
tender would be declared worthless as the raw ma- 
terial composing it; the delusion has vanished. 
3ut in what position will that leave us? We 


ververt it, but to make it 


now, what chance, be- | 


have violated our Constitution; we have ignored | 


the teachings of our ancestors and the wisdom 


they achieved for us at such cost; in short, we | 


have disgraced ourselves to no purpose, despite the 
teachings of our history. For I protest that if 
there is one thing more than another which we 
ought to know—one thing which three millions 
of a past generation of our countrymen suffered 


intensely for long years to learn, and which they | 


bequeathed to us as a legacy in alesson—it is the 
utter and miserable folly of attempting, by means 
of legislation, to change lampblack and rags into 
money. 

Twenty-five millions of Frenchmen, too, in the 
storm of revolution, adventured themselves upon 


this dire experiment only to end in an imperial || 


despotism. Itwas welcome to them, because, de- 
spolic as it was, it acknowledged the supremacy 
of the natural laws of trade, and liberated them 


from the blind folly of popular tyrants who had | 


ground the life out of them by crude and clumsy 
attempts like this, to do what in the nature of 
things was impossible, and not knowing that there 
are numberless terrestrial mischiefs as much out 
of the reach of legislation as the people in the 
moon are outside of it. Lack of credit is one of 
them; to attempt to cure it is to introduce a thou- 
sand times greater mischief, because, although an 
individual can well afford to be poor, they never 
dare to be unjust and given to falsehood. Still, 
I hear the question asked, ‘‘ if we do not resort to 
this measure what shall we do?’’ as though it were 
the only thing left. 

Mr. President, I do not think the end of the 
world has yet come; and I by no means despair 
of ourcondition. Every man, I suppose, has been 
in like straits at some time or other, when he was 


tempted to listen to some hollow sham and delu- | 


sion like this to extricate himself. My answer to 


you is precisely what it would have been to him | 


had he sought my counsel: ‘* Be honest and true; 
look your difficulties full in the face; and having 
once fairly grappled them, they are half overcome 
by that alone.’’ Let us do the same; we are in 
want of money; must have it; and gentlemen, to 


frighten us, say, if we desire to borrow itas other | 
people borrow, our credit is so low that our bonds | 


would only be worth sixty cents on the dollar. I 
do not believe it, Mr. President—nota word of it; 
but, for the sake of the argument, I will gladly 
take it for granted. Let it be so, and I am will- 
ing to stand the shave of forty per cent. to save 
the Constitution from ourselves. Ay, sir, and 
then to put in the other sixty in cash, to save it 
from our enemies. It is cheap at all this to us, 
our children, tomankind. Go out, then, and bor- 


row on those terms, if need be; but let it be done | 


fairly and in open day, without fraud or conceal- 
ment, and success is certain; because every good 
man will square himself to the actual necessities 
of the case. Resort, however, to this delusive 
scheme, and you will be led away into that fatal 
bog, where every step you make to extricate your- 
selves, will only sink you deeper, till you and 
your bonds sink together into the grave of the 
assignat, or into that great national catacomb of 


ours, in which lie buried $300,000,000 of Conti- | 


nental money, which even tender clauses and dread 
penalties could not make go as against the simplest 
natural law of finance. 


We are told, however, that it is too late to re- 





Sort to taxation now to give these notes credit. | 
Weil, if you can give them credit by a tender | 
clause, I do not know why you should tax to do | 
it, Inasmuch as the latter is really a very unpleas- | 


ant affair, and I should think people would not | 


willingly resort to it if there was an easier way. 
Your tax-mill grinds money, but the paper-mill 
only rags, and the history of both is always the 
same—ever recurring. 

ut I would say as long as we delude ourselves 
with this scheme, those who have to pay taxes 
will delude themselves also; and when you have 
issued your first batch of $100,000,000 you will 
find yourselves perhaps just as far as ever froma 
tax bill. Then we must resort to another and 
another, until it will end in utter ruin. Why not? 


Has any Government ever stopped with a single | 


issue of this kind? If so, when? 
and so on throughout the series? 

This, too,seems to be the hidden mischief which 
pervades all schemes of the kind. 1 suppose all 
Governments resorted to them as temporary ex- 
pedients at first, intending to stop on the thresh- 
old, but could not. 

There is another difficulty occurs to me here, 
and not being a financier, I cannot solve it. Will 
the $100,000,000 allowed by this bill displace a 
like amount of money already in circulation, or 
will it be added to it? 
then I do understand that, money being the meas- 


Or has not the | 
| first begat the second, the second begat the third, 


[f it is simply added to it, | 


ure of value, we will nominally increase values | 


materially by that addition. 
to the whole circulation, we will increase values 
one third, other things (supply and demand) being 
equal. And as the Government is to-day the 
largest consumer and heaviest purchaser by far 
in our market, it would seem to be exceeding folly 
for her to raise prices. She might as well lose 
twenty-five per cent. on the sale of her bonds as 
to be obliged, in avoiding it, to pay twenty-five 
per cent. more for everything she buys; much 
better, too, for if in that process she disturbed her 
own aflairs, there is no reason why she should 
disturb those of the people also, especially when 
she gained nothing by it. Nothing, indeed, can 
be more ruinous to any community than those 
inflations, because it is impossible to stop them 
till the bubble bursts—the issues creating them 
being limited only by the supply of lampblack and 
rags. Simple people, too, are in the habit of re- 


| joicing in them as evidence of prosperity; and if 


we kept on raising prices higher and higher, even 


If we add one third | 
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|| same subject. 
‘| in the Appendix.] 


| by invoking moonshine, we would have plenty | 
| of backers. 


One thing more, Mr. President, and I am done. 
It has been said that this bill will relieve the peo- 


ple from the clutches of the bankers and brokers, | 


&c., and that any one who opposes it, is of course 
friendly to and sustaining their interests. Sir, Ido 
not choose to be threatened with any such bugbear 
as this. Iam not most remotely connected with 


banks or brokers; surely they have no money of | 


mine, and it is very seldom indeed I have any of 
theirs. 
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down to petty larceny. I have never complained 
of their negligence or inactivity, and I have en- 
deavored, as far as | could, tocover with the man- 
tle of charity all their errors, either of commis- 
sion Or omission, eXpecting many such tn these 
times as unavoidable. 
lam also willing to yield to their better judg- 
| ment in all matters of policy or of expediency; 
but I am still my own conscience keeper, and in 
all questions of power under the Constitution, I 
must judge for myself and act accordingly. That 
Constitution is the charter of our liberties, and the 
covenant for the Union which we are all so anx- 
ious to preserve and defend. 1 will stand upon 
it to the last, despite every necessity, however 
imperious; and if the time comes when we must 
all go down together, | say let it come; but let us 
zo down as honest men with our faith unviolated; 
and in that spirit, | hope the amendment to the 
bill may prevail. 
Mr. DOOLITTLE addressed the Senate on the 
[His remarks will be published 


Mr. SIMMONS. I desire, Mr. President, to 
say a very few words on this branch of the sub- 
ject. Ido not myself perceive the necessity ot 
the enactment now proposed to be stricken out, 
and therefore I intend to vote for striking it out. 
1 think the constitutional objection is about as 
difficult a matter to get over as anything could well 
be. I was a little surprised to hear the Senator 
from Massachusetts say that the objections of the 
Senator from Vermont to the bill with the legal 
tender clause were just as applicable to the notes 
issued under the bill without it. Without pro- 
fessing to have a very nice discrimination in my 
mind, I can see a great distinction between the 
cases. If the legal tender clause is out these are 
not bills of credit, according to my notion, but 
mere evidences of debt, and the Government has 
| aright to pass them anywhere; and if itowesa 
man ten dollars, it hasa right to say on paper that 
it promises to pay it when it gets ready. But in 





|| the contemplation of the Constitution the old-fash- 


| ioned bills of credit were promises to pay, witha 
State law enforcing their passage against the wiil 
of those who were to take them. ‘Those were the 
national bills of credit, which were made a tender 


| the precise description of paper that the framers 
of the Constitution intended to prohibit; and it 
seems to me that no man with his eyes open can 
read the debates and look at the proceedings of the 
|| convention without knowing that they intended 
| to prohibit this Government, as well as the State 
| governments, from issuing such paper. I never 
could come to any other conclusion in my life. | 
cannot agree with the Senator from Wisconsin 





|| that a bank note issued by a corporation, either 


I do not live within thirty miles of a bank, || 


| and have not now and never had a dollar of their | 


| without exception, are in favor of it. 


stocks, and, of course, | care nothing about them, 
further than is fair and right. Sull, | do notun- 


derstand it, when I am told by all the advocates }| 


of this bill that all of these same people, almost | 


I suppose 


| they are the financiers—the great financiers of the 


country—of whom we have heard so much, and 
to whose opinions we mustall yield. Ifso, they 


| are more patriotic and magnanimous than they are 


reckoned to be, in thus devoting themselves to | 


this scheme, which is to be the death of their in- 
terests. It may be true, but the Jews may believe 
it for me. 


Still I am free to confess I never could under- | 
| stand financiers, or their schemes, and this position 
attributed to them does not startle me, however || 


incredible. 1 believe those schemes always con- 


| template paying money, without money, which 


|| [ nevercoulddo. If lowe money, l expect either 


to take my own to do it with, or borrow it from 
somebody else for that purpose, which latter oper- 
ation has, to be sure, something of the financial 
in it; but it was painfully simple in all its detail, 
and asa result, | never found | was much the 
better forit. Myown money had always to finish 
the job. Ihave only to say, then, that if | know 
it, | am not in favor of bankers and brokers, and 
against the Government or Administration. On 
the other hand, I am a true friend of both, al- 
though [I seldom boast of it. I give them all the 
aid I can in my humble way, and I never charge 
them publicly to the country of being guilty of all 
the crimes on the calendar, from high treason 


State or national, comes within that category at 
all. It never did, and never was so regarded by 
| the framers of the Constitution. The Bank of 
North America, a State institution in Pennsyl- 
vania, was in existence when the Constitution was 
adopted, and its framers never attempted to dis- 
turb that institution or thought of doingit. It was 
| never complained of. It was the only financial 


|| agent of any consequence we had during the Rev- 


olution, and it did us a wonderful sight of good. 
The Providence Bank, in Rhode Island, was es- 
tablished while the First Congress was in session, 
and nobody ever dreamed or said that it was un- 
constitutional. Bank bills, as I said the otherday, 
contain a promise to pay, and the holder has itin 
his power to enforce payment by legal process; 
but there is nothing of the kind in one of the notes 
we propose to issue. | agree that these notes are 

| not as good as bank notes with the legal tender 
clause out; that is, they are subject to more objec- 
tion; but then they are not subject to the const- 
tutional objection, and therefore ‘] shall vote to 
circulate them. 

Then, further, I shall vote to make them as good 
as a tender. I never saw any way to make paper 
money circulate but to make it so that people 
were desirous of getting it. That is the reason 
bank notes circulate; and | intend to offer, at the 
proper time, an amendment to insert « provision 
in this bill, which, I think, will induce all the 
moneyed institutions to take these bills over their 
counters in payment of their debts. 

I was a little surprised to hear the Senator from 
Ohio say, that the addition of $100,000,000 by this 

| bill, or $110,000,000, including the little bill we 


by State laws under the old Confederation. It was | 
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passed the other day, making $160,000,000 of 
Government paper inall, would have no percep- 
tible effect upon the value of products in this coun- 
try. IL recollect that, not more than three or four 
days ago, that Senator, when he wanted to cut 
down our wages, said the effect of it would be to 
double the price of everything. 


} I told him one 
day, and hie will 
je 


remember it, that people of cer- 
ions can make as good an argument 
of any question as the other. 

Mr. SHERMAN. I did not say that it would 
have no appreciable effect. I said that we could 
not negotiate our bonds without this medium of 
exchange. I did not say whateffect it would have 
on the prices of prope rty. 


tain pr 


} 
on one siat 


Mr. SIMMONS. I think I understand an arcu- 


ment when I hear it. When I hear a man com- 
pare $150,000,000 of notes with $1,990,000,000 of 
productions as a measure, | understand the mean- 
ing of the argument. Iam not much of a finan- 
cier, but I think | can understand a man when I 
hear him stating his points. I hope this will have 
values, whether we 
issue the notes with the tender clause or without it. 
Mr. WILSON, of Massachusetts. It will have 
the same efivct in either case, in that respect. 
Mr. SIMMONS. IL hope it will; I trust it wiil; 
and I shall vote for it expecting that it will. l 
never was afraid thatthe products of labor would 
get too high. 


os esiint 
l caicuial 


some etllect in appreciating 


lam not one of that sort of people. 
to do some more work myself, and the 
more | can earn a day, the better | like it. 

I was very much struck and pleased with the 
observations that fell from the Senator from Penn- 
sylvania. | believe,as 1 said the other day, that all 
we wantto strenethen the public confidence in our 
securiuies, is to have confidence in them ourselves. 
The arguments that this paper will not circulate 
without this sort of enactment, in my opinion 
only tend to injure it. The Senator from Ohio 
said that the entire press of the commercial cities 
was against my view on this question; that they 
regard it as indispensable to have the legal tender 
clause. I have in my hand the New York Even- 
ing Post, which I read occasionally, and I have 
never scen any article in that paper on the subject 
in which it did not denounce this whole scheme, 
from first to last; and I call ita pretty consider- 
| shall not, however, ask to have 
anything read from it as to its opinions, because 
I would not care a jackstraw if all the newspapers 
in the country told me this legal tender clause was 
constitutional. I would not believe a word of it. 
It would have no more effect on my opinion than 
if they said it was not. 


able paper 


I do not mean to be gov- 
erned by newspapers, though those who own them 
and manage them are a very respectable class of 
people. lL mean to keep my conscience myself, 
with the assistance of my Maker. There is, how- 
ever, a little later trial of this legal tender business 
than I have heard adverted to in the arguments 
here. The first that | can ever remember reading 
anything about was in Russia, at the time of Cath- 
erive, and from that time down to 1800 all of them 
fured alike. Ido not know that Il ever heard of 
another attempt to make paper money go current 
since this century commenced, until this one—an 
account of which lam going to send to the table 
to be read. ‘The experiment has recently been 
tried in ‘Turkey, in consequence of the trouble 
growing out of the Crimean war. I send to the 
Chair, and ask to have read, a letter from Con- 
stanunople, showing the result of the experiment 
there within the past year. 

The Secretary read, as follows: 

[Correspondence of the Evening Post. ] 
CONSTANTINOPLE, December 25, 1861. 

We have been on the eve of a revolution in Constanti 
nople, owing to cur peculiar financial condition. ‘The coun- 
try has been flooded with kayemcs or Treasury notes, and 
the exchange has: been rising from day to day; the pound 
sterling going up from one hundred and thirty to two hun- 
dred and thirty piasters; and no one kuows what fabulous 
cipher might have designated itin afew days more. In this 
uncertainty the peeple, who had nothing in theirhands but 
Government paper, were on the alert, and their anxiety 
reached a climax daring the last week. 

On Wednesday last, about noon, the money-changers at 
Khavzar-Khan, in Galata, having refused to exchange kay- 
ems at any price, a general panic was the consequence. 
The news soon spread all over the city like wildfire, and 
ali business was suspended. In theirexcitement the people 
began to close their stores, and were bent upon exchanging 
their Treasury notes for provisions atany price. The trans- 
actions in edibles were astonishing. Provisions had no 
market value, but depended upon the caprice or option of 
tre vendor. Chickens sold at three or four dollars each; 
meat at forty and fitty cents per pound; a loaf of bread 


brought a dollar; rice, flour, butter, &c., in like proportion. 
Everything was bought up by persons who were able or 
had the opportunity to do so. 


Mr. WILSON, of Massachusetts. Will the 
Senator allow me to ask him a question? 

Mr. SIMMONS. Certainly. 

Mr. WILSON, of Massachusetts. I ask the 
Senator if the article which he has had read at the 
desk, is not an argument against issuing these 
demand notes at all, without any reference to the 
legal tender clause. 

Mr. SIMMONS. I do not know what would 
have been the effect of the Turkish notes if they 
were not legal tender notes; but they were legal 
tender notes. All l can say is, that I give no opin- 
ion against the experience of mankind. I say that, 
so far as my knowledge extends, there never-was 
an effort made by legislation to make paper pass 
as money, that it did not produce a disastrous 
depreciation of it; and what has happened may 
happen again; but I do not know that it will; I 
am no prophet. 

As I said before, if we have faith in this paper 
ourselves and trust the people with it, giving it all 
the substantial guarantees for payment that are in 
our power, [ have no doubt it will pass and an- 
swer the purposes of society. Every one knows 
why it is that some of the banks now refuse to take 
our demand notes. The Senator from Maine yes- 
terday stated the reason; but I willexplain itmore 
fully than he did. In the cities of New York, Bos- 
ton, and Philadelphia, there is a system of bank 
exchanges; they call it in New York the clearing 
house, where a certain process is gone through 
with daily. Each bank carries its daily receipts 
from every source, except what it takes in of its 
own notes, into this clearing house the next morn- 
ing; and there the exchanges are made. If one 
bank becomes debtor to another bank, that is, if 
one bank does not bring in as much as the other 
banks have against it,a balance is set down against 
it. Then they have another arrangement. They 
have a set of loan commissioners, and they loan 
the credit of the creditor banks to the debtor banks 
at a rate of eighty per cent. of the securities they 
offer, on which certificate of loan they have to pay 
seven per cent. interest. If the patriotic banks, 


as I call them, take any considerable amount of 
our paper money that bears no interest, they can- |! 


not carry it inte the clearing house; it does not go 
there. ‘The result is that the hard-hearted banks, 


the hard-favored banks get balances against the | 


liberal banks, and the liberal banks have to give 
them loan certificates at seven per cent. In order 
to avoid that, | propose that whoever holds these 
notes may fund them in bonds, redeemable at the 
pleasure of the Government after two years, bear- 
ing an interest of eight per cent. 1 know that the 
banks which refuse to take these notes will not 
lend their credit at seven per cent., when the lib- 
eral banks can get eight per cent. for it. The effect 


of such a provision will be, in my opinion, that | 


the hard-favored banks will conclude to take the 
eight per cent. themselves, and go on and take 
these notes just as all the rest of the banks do, 
and there will be none of thesc balances to settle. 
That is my remedy. 

Asamere measure of finance, I would rather 
hire $100,000,000 to-day upon ‘Treasury notes or 
two years bonds, at eight per cent., than hire the 
money on twenty years bonds, at six per cent.; 


because, with my hopeful disposition, looking at || 
the events that I see in progress, I have the most | 


undoubting confidence that we shall be out of this 
trouble in less than two years, and when we are 
out of it we can get a premium for our five per 
cent. bonds, and I would consent to a temporary 
loss of four per cent. to save eighteen per cent. 


Thatis my deliberate judgment. In Mr. Adams’s | 


administration, when we came to redeem the six 


per cent. bonds issued during the war of 1812, we || 


issued bonds of the United States at four anda 


half per cent., having either ten or fifteen years to | 


run, | forget which, and they broughta premium. 
It,will be just so again as soon as we get out of 


this trouble; and therefore I think, as a matter of | 


economy, it is a good plan to make loans now for 
a short period; and in order to give these notes a 
real value, put a provision in the bill allowing 


them to be funded in this way. That will sustain | 
The difficulty as to the notes is not | 


the notes. j 
with the people; the people are willing enough to 
take them, and the banks would be willing enough 
to take them if they would all agree to take them 
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alike; but a few of the banks think they are 
little smarter than their neighbors, and they want 
to put the burden on the liberal banks. I have po 
doubt that if you strike out thé tender clause, and 
do not depreciate your notes yourselves, and do 
not let it go out to the world that you expect no- 
body to take them unless you forte them down 
the people’s throats, they will be taken. At any 
rate, we shall be here in the course of sixty days 
if we try that experiment, and then if there is any 
difficulty, and the real necessity comes upon us 
that the Senator from Ohio thinks is so urgent 
now, we can relieve ourselves. is 
Mr. President, it has been said that Congress 
has left the Government without resources. The 
Senator from Massachusetts said that the country 
was rich in resources, but that the Government 
| had none. Well, sir, ] sometimes keep a little 
run of what we do; and I recollect that at the sum. 
mer session, a short one to be sure, we passed a 
| law imposing direct taxes to the amountof about 
|| twenty millions of dollars, which it was supposed 

would collect about sixteen millions from the loya| 

States; and we imposed an income tax that the 
| Secretary of the ns as I perceive by his 

report, expects will yield $30,000,000. I never 
supposed that the income tax would yield so much; 
but these two items, according to his estimate, 
will yield $46,000,000. He has the unquestion- 
able right to collect these taxes. The income tax 
was ordered to be assessed by the Ist of April, 
and all the machinery for assessing it was pro- 
vided in the bill, and it was ordered to be paid in 
by the Ist of July, and so was the direct tax, 
There are $46,000,000, according to the Seere- 
tary’s estimate; I put it at $40,000,000, and that 
sum would just cover what the Senator from Mas- 
sachusetts was so furious about the other day 
when he spoke of the present indebtedness of th: 
Treasury, which the ) serra ment had not a cent 
to pay. If I read the newspapers aright, pretty 
nearly every State in the Union has agreed to ad- 
vance its quota of the direct tax and pay it to the 
Government. 

I am not going to criticise anybody’s conduct. 
There isa great deal of business to be attended to, 
| and Idonot blame any Government officer for not 
working up to time, as we call it; but I say that 
before we upbraid ourselves, and take on sack- 
cloth and ashes for not doing our duty, it is well 
enough to think whether the means which we have 
put in the hands of the proper officers are resorted 
to to help the credit of the Government. I am 
ready to work here as long as anybody, to get up 
as early and labor as late; but I do not like to be 
censured every day for not getting up tax bills, 
when everybody knows that we cannot get them 
| up. 

Mr. DOOLITTLE. I hope the honorable Sen- 
| ator does not mean to intimate that I cast any 

censure, 
Mr. SIMMONS. I do not mean to censure 
anybody, or to criticise what gentlemen say. | 
only say that when tax bills come up here, I shall 
| be ready to do what I can to perfect them and get 
them through. We cannot originate them. 

Mr. DOOLITTLE. I did not intend to criti- 
| cise the action of the Committee on Finance, but 
| expressed regret thatthe House of Representatives 
had not sent us in a tax bill. 

Mr. SIMMONS. I have friends in the other 
House, and I once in a while go over there and 
ask them how they get along with the tax bill. I 
am told to-day that they have a revenue bill pretty 
nearly ready, and that they will launch it pretty 
soon, and I suppose we shall have it to work upon 
in the course of a week or ten days in all human 
probability. 1 do not believe, however, that we 
/can give the country any better assurance than 
we have already given it. We have passed a res- 
olution through both Houses declaring that we 
intend to raise an annual revenue of $150,000,000 
from some source or other. What more can we 
|| do? I do not believe that anybody will know any 
better when we pass our tax measures, that they 
will yield $150,000,000. We only put measures 
afloat that we think will yield $150,000,000. That 
is all we can do. 

Iam not going to detain the Senate, because 
this is not the proper time to offer my amendment, 
and I do not mean to say much about it when I 
do offer it. I simply rose to say that I was satis- 
'| fied in my own mind that a majority of the trading 
|| people desire this legal tender clause in the bill. 
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saw a telegraphic dispatch to-day—I have not got 
it now, my colleague has—that resolutions were 
introduced into the Legislature of Rhode Island 
to instruct him and me to vote for this legal tender 
clause; but they happened to be voted down after 
the word ** instruct’? was stricken out, That was 
in the Senate, however, | rather think the popular 
branch is likely to pass such a resolution. But, 
sir, it would not make any more difference with 
my vote than if they sent oak leaves here with 
nothing written on them. I intend this year, on 
all constitutional questions, to vote according to 


my conscience, and not according to anybody's | 
I have but one more year to serve, | 


instructions. 
and I reckon I can stand it if they turn me out. 
I do not believe in the dogma of instructing men 
to vote on constitutional questions; I never did 
believe in it, and I never mean todo so. 1] agree 
with ‘the Senator from Pennsylvania, that the 
nearer we live up to that old instrument, the more 


faith we have in its provisions, the more rever- | 


ence we pay to its founders, the better our credit 
will be here and elsewhere; and private credit, 
private faith, is among the strongest ties by which 
society is held and bound together. 

The PRESIDING OFFICER, (Mr. Fosrerin 
the chair.) Is the Senate ready for the question 
on the proposed amendment? 

Mr. HOWE. 1 wish to ask the mover of this 
amendment a single question. He proposes by 
his amendment, as I understand, to prevent these 
notes from being a tender, so to speak, for either 
private or public debts? 

Mr. COLLAMER. No;I mean that they shall 
be a tender for a debt due to the public, the Gov- 
ernment. 

Mr. HOWE. He means to prevent them from 
being a tender either for debts due from one indi- 
vidual to another, or for debts due from the Gov- 
ernment to individuals. 

Mr. COLLAMER. Yes, sir. 

Mr. HOWE. The effect of prohibiting them 
as a tender for debts due from one individual to 
another we very well understand. ‘The question 
about which I wish to be informed is this: sup- 
pose we so amend the bill as that these notes are 
not to be a tender for debts due from the Govern- 
ment to individuals, do we, therefore, protect the 
creditors ofthe Governmentatall? Inother words, 
if we declare by this bill that the notes need not 
be received by the creditors of the Government, 
do we put those creditors in any better position? 
W hatremedics have they againstthe Government? 
How are they protected? 

Mr. COLLAMER. 
be able to answer the gentleman without an argu- 
ment. He asks me to answer no question to which 
I can reply either yes or no. He asks me for an 
argument. 

Mr. HOWE. Then, if the Senator from Ver- 
mont will allow me, 1 will put my question in 
such a form that he can answer it yes or no. I 
ask whether, if we adopt the amendment he has 
proposed, the creditor of the Government will have 
any other remedies against the Government than 
he will have under the bill as it now stands? 

Mr. COLLAMER. As|I read the bill, these 
notes are payable and receivable by the Govern- 
ment, which, I take it, means that the public cred- 
itor shall receive them. If it does not mean that, 
itmeans nothing. Ifit means that, we go toa sol- 
dier and say, ‘*we owe you two months’ pay; 


here are some Treasury notes to the amount of 
Under my amendment the | 


twenty-six dollars.’ 
soldier will be at liberty to say, ‘* 1 do not want 
that paper,’’ and then his debt will remain against 
the Government. Under the bill the debt would 
not remain against the Government; but the paper 


being payable to and receivable by the public cred- | 


itors, he must necessarily receive it. 
Mr. HOWE. 
ask a question just there? 
Mr. COLLAMER. Certainly. 
Mr. HOWE. 


lars in these notes for two months’ services, I 


paid ? 


but the note would be due. 


Mr. HOWE. 


‘oes not that transaction merely change the ob- 
ligation of the Government from an implied to an 
“ee one, or from one express one to another? 


r. COLLAMER. 


It seems that the gentle- 





TH 


Ido notknow that I shall | 


Will the Senator allow me to | 


If we give him twenty-six dol- || implied or could be extended to a power to make 


|| your own paper, your promise to pay, money for 
understand the Senator to say the debt would be | 


The question I wish to put is, | 


man will follow one question with another, so as 
to compel me to take up time in making an argu- 
ment. Ido not hold at all with the Senator from 
Ohio, [Mr. Suermay, | that if I receive the note 
of the Government for my pay, [have not loaned 
the Government that money. lL have loaned them 
that very money, and taken their note for it. It 
is true then the y do not owe me the wages; but 
they owe me the note. ‘That is the condition of 
it. Just so itis with the soldicr. When you pay 
him with the note, his wages are not due; but his 
note is that you have made him take. There does 
not seem to me to be any necessity for a rreat 
deal of hocus pocus about it; there is no necessity 
forembarrassing men with a great deal of thimble- 
rigging about this business. It is saying, ‘Sir, 
you take that note; we know that when you go 
to buy property in the market, you cannot buy 
so much for itas you could if you had the money; 
but we tell you that you will have to get the note 
cashed and pay the discount on it, or pay more 
for what you buy, which amounts to the same 
thing.’’ It is saying on the part of the Govern- 
ment to the soldier, that instead of the Govern- 
ment getting its paper discounted and paying him 
in money, he shall take the paper aad discount 
it, and suffer the loss. 1 am opposed to all such 
coftrivances. 

Mr. BAYARD. It is my desire, if I can, to 
vote for any bill to raise money which the Gov- 
ernment of the country considers necessary for its 
purposes in this exigency; but I must be confined 
by the limits of the Constitution; and when I say 
that, I do not mean to enter into the constitutional 
argument, though I hold it may be made ademon- 
stration, because I am perfectly aware that by this 
time Senators have made up their minds upon the 
question and that no argument of mine can be of 
the slightest avail. If the views of those who 
framed the Constitution and which must be fa- 
miliar to all, are to be disregarded; if what is even 
far beyond that, the settled construction of the 
Constitution fora period of morethaneighty years 
since it was formed to the present time, has left us 
without a single suggestion of the idea that within 
the powers of the Congress of the United States 
a power existed to issue an irredeemable paper cur- 
rency—ifsuch arguments will not prevail, nothing 
that I can urge would be of any avail to prevent 
the adoption of this clause which the honorable 
Senator from Vermont has moved to strike out of 
the bill. I therefore do not intend to enter into the 
constitutional argument beyond a mere reference 
to two clauses of the Constitution, and I do that 


because of the opinion of the Attorney General of 


the United States, which is only the pretense of an 
argument—I consider it no more than a pretense. 
With the exception of his opinion, [ have never 
known or heard of anybody in this country before 
who contended that Congress had power to issue 
paper money as a legal tender for the payment of 
debts. 

The first article of the Constitution in its first sec- 
tion provides, that ‘all legislative powers herein 
granted shall be vested in a Congress of the United 
States’’—not an indefinite delegation ofall powers 
of legislation, as is the case in our State constitu- 
tions where the legislative power of the commu- 
nity is vested in a Senate and House of Represent- 
atives; but here in this Constitution of specially 
delegated powers; ‘all legislative powers herein 
granted shall be vested in a Congress’’ and none 
other. When youcome to the other clause which 
specifies these powers, you find but a solitary pro- 
vision which has any relation to the power to make 
mofhey. The power to borrow is a distinct thing; 
but the power to make money is ** to coin money, 
regulate the value thereofand of foreign coin, and 
fix the standard of weightsand measures.’’ I have 
supposed that the power being designated in that 
form ,and Congress having a right to exercise only 
the powers granted, under no species of interpre- 
tation could you hold that a power to coin money 


the purpose of discharging debts between individ- 


|| uals or as against yourself, 


Mr. COLLAMER. That debt would be paid, || 


It would be just as reasonable, in my judgment, 
if Congress were to assume the right to make the 
notes of the Bank of England a tender for the pay- 
ment of debts in the United States, as to make 
their promises to pay a tender for the payment of 
debts in the United States. That would be justas 


| much within the power delegated, just as rational | 
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in the construction of that power, as the attempt 
which is now made by this bill as it stands. It 
is true that old maxims are now very little re- 
garde d, but the old rule of inte rore tation if one 
of reason—that the expression of one thing is the 
exclusion of another. Surely, independent of the 
positive direct testimony that you have of the 
attempt which was made in the convention to rive 
the power to emit bills of credit, which was voted 
down by nine States to two, the confining of the 
grant to this Government of specially delegated 
powers, to the making of coin and the regulation 
of its value and the value of foreign coins, would 
necessarily exclude the idea that you could make 
money out of pre mises to pay. : 
I shall, however, pass over the constitutional 
argument. I really do not think, from anything I 
ever heard on the subject, that is worth an argu- 
ment. The thing is to my mind so palpable a 
violation of the Federal Constitution, that | doubt 
whether in any court of justice in this country, 
having a decent regard to its own respectability, 
you can possibly expect that this bill which you 
now pass will not, whenever the question is pre 
sented judicially, receive its condemnation as wy 
constitutional and void in this clause. There is 
a distinction however between the debts of the 
Government and the debts of individuals, and that 
was the reason why I suggested to the honorable 
Senator from Vermont to move first an amend- 
ment which should strike out of this bill the pro- 
Vision that makes these Treasury notes a legal 
tender in payment of debts betwe v individuals— 
not that it is less unconstitutional to make your 
promises to pay a payment toa public ereditor. 
The unconstitutionality of the act is just the sam 
it is an excess of power upon your part in either 
case; but the diflerence consists in this: it isa 
mere question of policy in that respect connected 
with your own bill; but the moment you intro- 
duce such a clause as regards contracts between 
individuals, you necessarily bring in the powers 
of a coérdinate branch of the Government, the 
judiciary, whether State or national; and when- 
ever the atterapt is made to pay debts with your 
depreciated notes by way of tender, or the tender 
of Treasury notes is made, of course the question 
becomes a legal question for the decision of the 
courts. In regard to the obligations of the Gov- 
ernment to its own creditors, however, as it is not 
suable, you may, by a high excess of authority, 
| say that you will not pay except in promises to 

pay; and the courts cannot notice it, the courts 
| cannot decide upon it. You may get a factitious 

credit for a time in this way, but you will destroy 

the very credit you aim at, because you bring the 
judiciary in conflict with the legislative power and 
they will overrule your bill, as between individ- 
uals, which they can rightfully do, which they 
have the power to do; and you cannot avoil the 
effect of their decision. It will add additional 
depreciation to the notes that you issue under this 
law. 

lt may be said that as long as these notes ap- 
proximate to the value of the coin of the country, 

gold and silver, individuals from feelings of patri- 
olism or from any other cause, will be willing to 
use them as a currency while there is not a re 
dundancy. That may be so; but after a while 
there will be a conflict; and there is one class of 
| creditors that you cannot expect to reach in that 
way; and that is the class of guardians, trustees, 
and executors, where men have to receive money 
ina fiduciary capacity. If they receive as money 
that which has not the value of money except by 
arbitrary legislation, they may be made to account 
for it, not now in a time of excitement, but two, 
four, ten, fifteen, or twenty years hence, depend- 
| ing upon the expiration of minority or upon the 
removal of coverture, if the cestui que trust is now 
a feme coverte. Do you suppose they will not make 
the legal question In your courts when the tender 
is made to them of a depreciated currency as pay- 
mentofa debtdue to them as trustees? Of course 
| they will; you cannot expect to avoid it. Some 
| honorable Senators may suppose that the courts 
of this country will decide that this is a constitu- 
tional law. I hold that to be simply impossible, 
| and the effect of the necessary decision of the 
courts will be to increase the depreciation beyond 
that which would otherwise exist if you issued 
these notes as evidences of debt on the part of the 
Government and left it to the feelings of the com- 
munity and the credit of the Government to give 
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to them a value which they would attain in that 


mode, and which they can attain in no other. 

| come now to the mere question of necessity, 
which is the ground urged, On that point, I list- 
ened attentively to the honorable Senator from 


! 


Onio. may tell 


Hie 1 me the opinions of the Sec- 
retary of the ‘Treasury, the opinions of the finan- 
ciers of New York, or any other opinions that he 
pleases; but 1 say to him, and I say to the coun- 
try, that the history of the world has demon- 
trated that the att mpt to give a fictitious value 
by legislation,even by penal legislation, toa paper 
currency, irredeemable in itself, hasalways proved 
tfature; the 
' 


ited, 


instance to the contrary cannot be 
Atthis very momentIi do notthink Lam 
misinformed when I say that the paper money of 
the despotism of Austria stands at eight dollars 
for one, the paper money of the Autocrat of Rus- 

tands at four dollars for one of the real value 
ofmoney. Do vou xXpect that the pe opl of this 


nial 
ida 


Republic of the United States are going to be com- 
pelled by legielative power to give a factiuious 
\ jue to that which has no value be yond the credit 
if the Government, further than can be reached 
by the despotic power of the Emperor of Austria, 


or the despotic power of the Autocrat of Russia? 
& i experience in the history of this 
country is demonstration to the contrary. During 
the Revolution, Congress did pass what was nota 
penal law, but a penal resolution, in which they 

ommended that any one who refused to take 
the Continental money at par should be consid- 
ered an enemy of the country; and yetall that did 
not avail; the depreciation went on, and though 
I think there was quite as much patriousm in the 
country then as there is now, quite as much pub- 
lic and private virtue then as now, men, before 
that war ceased, often had to pay $1,000 in paper 
money for a pair The seale of de pre- 
ciation it Is not necessary to advertto. Ultimately 
the money became worthless, not worth even the 
fire that was applied for the purpose of consum- 
ing it. 


sir, your Ow 


of boots. 


W ith all this experience before you, then, (apart 
from the fact that you are violating the Constitu- 


tion,) merely as a question of policy, are you 


willing to resort to a mere expedient for the difli- 
culties of the hour and so depreciate the credit of 
the Government? Credit must depend on the be- 


heft of the cOmmunity 


the tact 


y at large. Noone can deny 
contracts between man and 
man and tn your own contracts to pay money, 
the obligation 18 lo pay intrinsic value. If you 
violate that by this bill, which you certainly do, 
how can you expect that the faith of the commu- 
nity will be given to the law which you now pass, 
in Which you say that you will pay hereafter the 
interest on your debt in coin?) Why should they 
rive credit to that declaration? If youcan violate 
the Constitution of the United States, in the face 
of your oaths, in the face of its palpable provis- 
lon, What security has the lender that although 
you now him that you will pay his interest 
il, hereatter, if State necessity presses, you 
will not repeal your law? You have the power 


? at the 
tna Ath Cie 


ih ¢ 


to do the one; 
and yet you do it. 
On the mere question of policy, then, I am op- 
posed to it. Sir, there is butone ground on which 
sustain its credit. Artificial legisla- 
tion will notdo it; penalties will notdoit. There 
is no penalty in this bill; but penalties will not 
ido it. 


a nauon can 


Governments of far more despotic form—I say 
more despotic in form, I will not say more des- 
poetic in fact—and yet it has always failed. There 
is bul one 
she has the wealth and she has the willingness to 
tax, she may sustain her credit when it has become 
impaired; butif her taxes are already onerous, 
and she is unable to tax further, or her people are 
unable to bear it, she is bankrupt. That is not 
No one doubts the wealth and the 
recources of the United States. All you have to 


our condition. 


do is to tax—tax to an extent sufficient to show | 


those who have money that you will redeem your 
promises to pay, no matter in what form those 
promises to pay are issued; and though in the first 
instance with impaired credit, you may be obliged 
to make a sacrifice by borrowing money under par 
iLSix percent., the nioment itis seen that the peo- 
ple of this country will pay a sufficient amount of 


resource for the credit of a nation. If 


you have no power to do the other, i] 


it has been tried over and over again by || 
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and it will be restored in no other way. You may 
resort to expedients; they only depreciate credit, 
they shake faith, they shake confidence. The 
idea at once arises in the mind of the community 
that the repress ntatives of the United States in 
Congress are afraid to tax their constituents, be- 
cause they suppose their constituents will not 
pay; and therefore, of course, credit is necessa- 
rily shaken. 
nations, it comes to thatin the long run. The 
credit of a nation depends upon the fact of the 


resources of a country being sufficient to bear an | 
amount of taxation which will insure the pay- | 


ment of the interest on the sums it borrows, and 
the ultimate redemption of the principal, or at all 
events the permanent payment of the interest, and 
the willingness of the people to bear the amount 
of taxation which is requisite for that purpose. 
Once give to the capitalist, I care not whether he 
resides in this country or abroad, that conviction, 


and you will have as much money as you want; | 
but you will never have it without. You may pass | 


your legal tender bills; you may, as in this case, 


attempt toexact from the community a forced loan, | 


for itis no more, but it will give you no credit. It 
is nota forced loan from individuals, but itis a 
forced loan from the community. 


lend to the Government $150,000,000 without in- 
terest. That is the effect it will have, if it have 
anyeffectatall. [tis true,it does not use the shape 


of a forced loan, but it is that in fact—it is nothing 
The moment you make a promise to pay | 


else. 


money, a promise which has no intrinsic value 


beyond the credit of the Government, that moment | 


pn are forcing a loan, not from A, B, C, or D, 
yut you are forcing it from the community. I 


| admit that this forced loan will fall, in its results, 


| to resist, but it will fall upon the laboring classes | 


not upon those who have the wealth and power 


of this country. The depreciation of money will 


| create the appreciation in the relative value to that 


| money of every species of commodity which the | 
poor man has to buy for his subsistence and sup- | 


| anarchy; and that is on the plea of expediency 
and necessity to say ‘‘ the Government must have | 
money; A, B,C, and D, are men of wealth, bank- | 
ers, With money in their vaults, and we will com- | 


port; and yet, in all history, the wages of labor 
have never risen in proportion to the depreciation 
of currency. That is the effect it will have, and 
there is where it will press. 


Under this doctrine of state necessity, you have | 


only to go one step further, and then you come to 


| pel them, under penalty of imprisonmentor in any 


other mode we may adopt, to loan their money to 
the Government against their consent.’’ 


| success of succeeding factions, has been constantly 


in the habituf exacting loans from individual cap- 
italists. ‘That ume will come if you pursue this 
course, 
large, which falls upon the laboring class; but 
when you come to force a loan from the individ- 
ual capitalist, what is the result? To use an ex- 


pression, which is certainly not very good Eng- | 


| lish, beyond all question not classical, but stall 


very expressive, capital is scary; and whenever 
y.ou indicate by your legislation that you mean to 
rely upon compulsory loans to the United States, 
you will weaken the strength of the country to 
the extent of your legislation; capital will desert 
it, and if those who hold it think their persoms are 
unsafe, they will desert it too. 

[n my judgment, therefore, apart from the con- 
stitutional objection which alone would be suffi- 
cient to control my vote upon the ground that you 
have no power to insert this clause in any law, I 
cannot vote for a bill which embodies it. It is 
impolitic and inexpedient as well as unconstitu- 
tional. Itisa mere temporary expedient. Itmay 
- present inflation and present relief for the 
our, and a very brief hour indeed, but it will be 
followed by a weakening of the resources of the 


| Government, a depreciation of its credit, and it 


taxes to sustain the promise of the Government || 


will produce nothing but disaster and ruin to the 
country. 


Mr. WILLEY. Ido not rise, Mr. President, 


certainly not at the present time, for the purpose 


Whether as regards individuals or | 


The object of || 
this clause is simply to compel the community to | 


When | 
you do that, you will stand precisely in the situ- || 
ation that no civilized nation has stood in for the | 
last one hundred and fifty years, except Mexico, | 
| which, in the anarchy that has arisen from the || 


You first force a loan from the people at | 


OBE. 
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| feel compelled to give on the present occasion. [¢ 
|| this were a question merely of expediency, | would 


most readily defer my judgment to that of other 
gentlemen better capable of forming a correct es. 
tumate, and I would most certainly yield my judg- 
ment to the wishes of the Administration and of 
the Secretary of the Treasury. In the present 
emergencies of the country, I desire to support the 
Administration; and in the prosecution of this way 
and its policy in reference to it, I think the Admin- 
istration is worthy of the confidence and worthy 
of the support of all patriots and of all true and 
loyalmen. It has my confidence; and in any meag- 
ure not violating in my estimation a principle either 
of honor or good conscience, | would willingly 
yield my preferences to it. But, sir, consulting my 
own opinion, | should say that the legal tender 
clause of this bill will have the contrary effect upon 


| the currency and credit of the Treasury notes from 


that which some gentlemen seem to suppose. | be- 
lieve it will depreciate their credit, and I fear it wil] 
depreciate the character ofour Governmentand our 
country in the estimation of all honest and well- 
meaning nations abroad. But, sir, believing, as 
sincerely do, that this clause is unconstitutional, 
I cannot vote to retain it in the bill. I have felt 
the appeal of my honorable friend from Ohio—the 
plea of necessity. Sir, that is a dangerous plea, 


| and it found its origin in a dangerous quarter. It 


is said that the plea of necessity is the plea of ty- 
rants. Inevertheless recognize the fact that there 
are occasions in the history of a nation when the 
old maxim, salus populi suprema lex, may apply; 
butitis my opinion that the exigencies of the coun- 


| try do not at this time warrant the application of 


| that maxim; and I should be sorry if in prosecu- 





|| thority under the Constitution. 


ting this holy war to put down an infamous rebel- 
lion, to restore and maintain the Constitution, we 
are ourselves, in the very act of doing so, guilty of 
a most palpable violation of that instrument. 

Mr. HOWARD. 1do notrise, Mr. President, 
at this late period of the discussion to detain th 
Senate longer than a minute or two. When this 
measure was first proposed, and after I had given 
it merely a perusal, | came, or thought came, to 
the same conclusion at which the gentleman from 
Virginia seems to have arrived, and I was rather 
disposed to think that there was no authority in 
the Constitution to warrant such an enactmentas 
this which constitutes the Treasury notes a legal 
tender in the payment of private debts. The thing 
was so anomalous, so unusual to me, that I could 
scarcely entertain the idea, and I confess that my 
mind struggled strongly against it. But after a 
little reflecuuon, and giving the question of consti- 
tutional power such examination as I have been 
able to give it, I have arrived at the conclusion 
that Congress have the constitutional power, par- 
ticularly under the clause authorizing them to 
borrow money, to declare this species of paper a 
legal tender in the payment of debts between indi- 
viduals. 

It is undoubtedly a hard necessity to which we 
are driven; but the necessity of the case 1 submit 
has nothing to do with the naked question of au- 
If I were con- 
vinced that we had no authority under the Consti- 
tution to enact such a clause as this, | should not 
feel at liberty to vote in favor of it, and should 
certainly vote to strike it out; but such is notmy 
conviction. I believe that we have the authority; 
and still, while I say this, I must say at the same 
time that I think several gentlemen who are friends 


| of this bill have placed too high an estimate upon 
| this particular clause in the bill. 


I doubt very 
much whether it will add greatly to the currency 
and credit of the paper itself. They think it will, 
and I am certainly disposed to give it a trial. 
We have under the Constitution the power to 
borrow money. This no one disputes, If we have 
the power to borrow money, we have the right; 
and it is our duty to place in the hand of the lender 
an evidence of the fact that we have so borrowed 
it, and, further, that we intend to pay what we 
have borrowed. These two things are manifestly, 


¢ ° . ae 
in their very nature, inseparable; and the only ret 


of making a speech, but I wish to place upon rec- | 


to pay, rely upon it, your eredit will be restored, |! ord the reason why I shall give the vote which I || 


question, it seems to me, which addresses itself 
to the Senate is this: whether we have any power 
after having issued this description of paper to the 
public creditors in payment of their debts, to pro- 
tect the credit of the United States expressed upon 
the face of the paper, while it is in the hands of 
innocent and honest holders. I think we have. 

think this is one of the most obvious means of 
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extending protection to the public credit thus ex- 
pressed upon the paper. If we have it not; if we 
cannot subject, so to speak, the entire property of 
the nation to something like an assistance to the 
public credit, then this power to borrow money at 
once ceases to be a power of any value, and it is 
a mere mockery upon the face of the Constitu- 
tion. If we cannot declare that this paper shall 
in commercial transactions be of equal validity to 
transactions based upon gold und silver, then I 
say that the power to borrow money ceases in and 
of itself to be of any benefit to the Government or 
to the nation; and it is because [ believe that we 
have this power thus to protect the public credit, 
expressed and pledged on the face ofa Treasury 
note, that I shall vote to retain this clause in the 
bill. Ithimk we have the constitutional power, 
and Iam willing to use it on this occasion. 

Mr. McDOUGALL here addressed the Senate. 
[His remarks will be published in the Appendix. ] 

Mr. SUMNER. Mr. President, [ am sorry to 
ask the attention of the Senate at this late hour; 


but the importance of the question under debate || 


must be my apology. 
In what I say now I shall confine myself exclu- 


sively toa single feature of the present bill. Others || 


may regret that the exigencies of the country were 
not promptly met by taxation; or that at the be- 
ginning a ditferent system was not organized by 
the Treasury, through which the national securi- 
ties might have found a readier market; or that 
the national credit was not sustained at the period 
of the bank suspension by the resolute redemp- 
tion of the Government securities in coin at any | 
present sacrifice. But it is now useless to discuss 
these questions. The time for such discussion 
has passed. The tax bill is not yet matured. 
The system adopted by the Treasury cannot be 
changed at once, if it were desirable. [tis too late | 
to organize the redemption of the national securi- 
ties in coin on the daily application of holders, 
Meanwhile the exigencies of Government have 
become more imperative. Money must be had. 
And we are told that the credit of Government 
can be saved only by an act that seems like a for- 
feiture of credit. Paper promises to pay are to be 
made a legal tender like gold and silver, and this 
provision is to be ingrafted on the present bill | 
authorizing the issue of Treasury notes to the | 
amount of $150,000,000. | 
All confess that they vote for this proposition | 
with reluctance, while to others it is positively un- | 
constitutional. Ofcourse, ifunconstitutional, there | 


is an end of it; and all discussion of itscharacter is || 


superfluous. And yet candor compels me to de- 
clare that the doubts which perplex me on this 
occasion do not proceed from the Constitution. If 
the quesfon of constitutionality were in all respects 
novel, or, 4slawyers phrase it, of first impression, 
then I might join with my friendsin their doubts. | 
But it seems to me that the constitutional power of 
Congress to make Treasury notes a legal tender 
was settled as long ago as when it was settled that 
Congress might authorize the issue of Treasury 
notes; forfrom time immemorial the two havegone 
together, one as the incident to the other, and, un- 
less expressly severed, they naturally go together. 

It is true that in the Constitution there are no 
words expressly giving to Congress the power to | 
make Treasury notes a legal tender; but there are 
no words expressly giving to Congress the power 
to issue Treasury notes. If we consult the text 
of the Constitution, we shall find it as silent with 
regard to one as with regard to the other. But, 
on the other hand, the States are expressly pro- 
hibited to ‘* emit bills of credit, or make anything 
but gold and silver coin a tender in payment of 
debts.”” Treasury notes are * bills of credit;’’ and | 
this prohibition is imperative on the States. But 
the inference is just that this prohibition, ex- 
pressly addressed to the States, was not intended 
to embrace Congress indirectly, as it obviously 
does not embrace it directly. The presence of the 
prohibition, however, shows that the subject was 
in the minds of the framers of the Constitution. If 
they failed to extend it stil! further, it is reasonable 
to conclude that they left the whole subject in all 
its bearings to the sound discretion of Congress, | 
under the ample powers intrusted to it. 

Lhe stress that is so constantly put upon the 
prohibitions addressed to the States will justify 
me in introducing the opinion Mr. Justice Story, | 
in his Commentaries: 

“it is manifest that all these prohibitory clauses as to 
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coining money, emitting bills of credit, and tendering any- 
thing but gold and silver in payment of debts, are founded 
upon the same general considerations. The policy isto pro- 
vide a fized and uniform rule throughout the United States, 
by which commercial and other de lings of the citizens, as 
well as the moneyed transactions of the Government might 
be reguiated.”°—2 Story’s Commentaries, sec. 1372. 

If this view be correct, then no inference adverse 
to the powers of the national Government can be 
drawn from these prohibitory clauses, for what- 
ever may be the policy of the national Govern- 
ment, it will be a fixed and uniform rule through- 
out the United States. 

From the proceedings of the Federal convention 
itappears that a proposition empowering Con- 
gress ‘to emit bills of credit’? was negatived, 
after discussion, in which Mr. Madison said: 
‘© Will it not be sufficient to prohibit the making 
them a tender? This will remove the temptation 
to emit them with unjust views.’’ And in a note 
to the debate this same great authority says that 
he ‘became satisfied that the striking out the 
words would not disable the Government from 
the use of public notes, as far as they could be 
safe and proper, and would only cut off the pre- 
| tense for a paper currency, and particularly for 
making bills a tender, either for public or private 
debts.’’ 
made to prohibit the making of bills a tender; but 
this suggestion was notacted on, and no such pro- 
hibition was ever moved. It is evident that the 
convention was not prepared for a measure so 
positive. Loess still was it prepared for the pro- 
hibition toemit bills. Suchis the record. While 
all words expressly authorizing bills were struck 
out, nothing was introduced in restraint of the 
powers of Congress on thissubject. Indeed, Mr. 
| Madison declares his own personal belief that the 
striking outof the power ** to emit bills of credit”’ 
would not disable the Government from the issue 
of public notes, so far as they could be safe and 


currency. It would seem from this language, in 

so careful a writer, that he imagined the whole 
| subject was left substantially to the sound discre- 
tion of Congress. Indeed, the inference from his 
report and comment is identical with the inference 
from the text of the Constitution itself. 
Madison Papers, vol. 3, p. 1343.) 


* nublic notes as far as they could be proper,’’in 
other words, ** bills of credit,’’ the whole question 
was practically settled; and the usage of the Gov- 


Treasury notes were issued during the war of 
1812, also during the war with Mexico, and con- 
stantly since, so that the power to issue them 
cannot be drawn into doubt. If there was any 
doubt originally, an unquestioned practice, sanc- 
tioned by successive Congresses, has completely 
removed it. I do not stop to consider whether 
the power is derived primarily from the power 
**to borrow money,”’ or the power ‘to rerulate 
commerce,’’ or from the unenumerated powers. 
It is sufficient that the power exists 

| But it is difficult to escape the conclusion that 
| if Congress is empowered to issue Treasury notes 
it may affix to these notes such character as shall 
| seem just and proper, declaring the conditions of 
their circulation and the dues for which they shall 
be received. Grant the first power and the rest 
must follow. Careful you will be in the exercise 
of this power, but if you choose to take the re- 


in the Constitution. 
It appears that the phrase ** bills of credit’’ was 
familiarly used for bank notes as early as 1683 in 


land. 
by the colony of Massachusetts, and the occasion 

—identical with the present—was to pay soldiers 
, returning unexpectedly from an unsuccessful ex- 
pedition againstCanada. These notes were from 
| two shillings to ten pounds, and were receivable 
for dues at the Treasury. Their form was as fol- 
lows: **This indented bill of ten shillings, due 
from the Massachusetts colony to the possessor, 
shall be in value equal to money, and shall be ac- 
cordingly accepted by the treas 





er and receivers 


subordinate to him in all public payments and for 
any stock at any time in the treasury.’’ Here fol- 
low the date and the signature of the committee au- 
thorized t issue these notes. (Massachusetts His- 
torical Collections, second series, vol. 3, p. 260.) | 
Such was their depreciation that these notes could 


Thus it appears that the suggestion was | 


sponsibility I do not see what check can be found | 


proper, but would only cut off the pretext for a paper | 


(See 


3ut in conceding that Congress might issue | 


ernmenthas been in harmony withthis settlement. | 


England, and also as early as 1714 in New Eng- | 
But the first issue in America was in 1690, | 
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not command money or commodities at money 
rice, although the historian Hutchinson, who 
1as recorded these interesting facts, does not hes 
itate to say that they had better credit than King 
James’s leather money in Ireland only a short 
time before. f t 





Being of small amount, they were 
soon absorbed in the payment of taxes. But this 
example did not stand alone. The facility with 
which paper money is created renders it difficult to 
withstand the temptation unless a Government is 
under the re prin iple s of finance i 
which at that early day were utterly unknown. 
But an excuse for Massachusetts at that time may 
be found in the ereneral poverty, the lack of pre 
cious metals, and in the distance from the marts 
of trade. In 1702, there was another issue of bills 
of credit for £15,000, which, by a subsequent act 
in 1712, were made a tender for private debts. 
Under the continued cry of scarcity of money, 
bills of credit were again issued in 1716, to the 
amount of £150,000, to be lent to the inhabitants 
for a limited period, whose lands were mortgaged 
as security. These bills were not made a tender; 
but they were receivable at the tre asury in dis- 
charge of taxes, and also of the mortgage debts 
Other bills were afterwards issued, so that paper 
money was common. The historian, who has 
exposed this condition of things, does not hesitate 
to lien this currency to pretended values stamped 
on leather or paper, and declared to be receivable 
in payment of taxes and in discharge of private 
debts. ‘The natural consequence was a fatal de- 
preciation, so that an ounce of silver, which in 
1702 wes worth six shillings and eight pence, in 
1749 was equivalent to fifty shillings of this paper 
currency. But, at the present moment, | do not 
seek to exhibit the character of this currency, but 
simply the original association between bills of 
credit and the idea of a tender. 

But Massachusetts was not alone. The neigh- 
boring colony of Rhode Island, as early as 1710, 
fottlowed her example; and in 1720 made her bills 
a tender in payment of all debts, except certain 
debts specified. Connecticut issued bills at differ- 
ent periods, beginning with 1709; some of which 
were made a tender, and some not. New York 
began in the same year, substartially following 
Massachusetts; and her bills were generally made 
a tender. In 1722, Pennsylvania issued bills, se- 
cured on mortgages, and made a tender. In 1739, 
Delaware did likewise, making her bills a tender. 
So also did Maryland, in 1733, to the amount of 
£90,000; but other bills were issued by Maryland 
in 1769, which were not made a tender. 

The example of Virginia is more conspicuous, 
although not so early in time. The very term 
* Treasury notes,’’ now used as the equivalent of 


straint of correct 





| ** bills of credit,’’ first appears in her colonial le- 


gislation, when, in 1755, they were made a tender 
in payment of debts. There were successive emis- 
sions in 1769, 1771, and 1773, which were not 
made a tender; and then in 1778, and at other times 
afterwards, which were made atender. Thatthese 
** Treasury notes”’ were deemed ‘* bills of eredit”’ 
is demonstrated by the legislation of the State, 
especially by the act of 1780, (chapter nineteen,) 


| which, after reciting that the exigencies of wat 


require the employment of paper money, author- 
izes new ** Treasury notes,’’ and proceeds to pun- 
ish with death any person who shall forge ** any 
bill of credit or Treasury note to be issued by 
virtue of this act.’’ 

I find that North Carolina sent forth bills of 
credit as early as 1748, which were made a tender, 


| and many Ray wen emissions were authorized. 


South Carolina began in 1703; but these bills, 
which bore interest at twelve percent.,do not seem 
to have been made a tender. Others issued by this 
colony at different times afterwards were made a 
tender. In 1760, Georgia authorized bills of 
credit on interest, and secured by mortgage of the 
coe of the receivers, which were made a 
tender. 

The extensive employment of paper money in 
New England, it seems, aroused the attention of 
the Imperial Parliament, which, by the act of (24 
George II, sec: 2, cap. 53) 1751, expressly for- 
bade the issue of ‘any paper bil!s, or bills of 
credit,’ except for certain specific purposes, or 
upon certain specified emergencies. The act con- 
stantly speats of these two as equivalent expres- 
sions, thus seeeming to show that “bills ofcredit,”’ 
in their true meaning, were what is familiarly 


called ** paper money,’ with the incidents of such 
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money. But the t proceeds to limit these inci- | 
dents by declaring expressly that ** no paper cur- 
rency, or bills of credit,’’ issued under the act shall 
beal [tender | paymentofany private debts or 
‘ tracts whatsoever, with a proviso that nothing 

in contained should make any bills then sub- 

ralegal tender. ‘That Parliament should 
leem its iry, by special enactment, to take 
from bills of credit the character of a legal tender, 
ttests the customary association between these 
two ideas 


During the 


rencies 


revolutionary war, under the exi- 
of that time, with a country without re- 


ources and a Treasury without money, bills of 
ered t, known as continental money, were issue d 
by Cong But while these were made receiv- 
ein discharge of taxes and other public dues, 
they were not made a legal tender by Congress, 
hough the States were recommended to make 
them such. 
Mr. COLLAMER.,. And did make them so. 
Mr. SUMNER. Atthe adoption of the national 
Constitution, ihe people, to their wide-spread 
cost, had become familiar with bills of « sredit and 
their inecidénts, while all who were conversant 
with colonial history must have known the part 


vhich bi of credit had played for nearly a cen- 
tury, notonly as a help to currency, butasa legal 
tender, consututing ] ne yey. And yet,with 
thisampl knowledg e—present certainly to the 
framers of the C ation, if not to the people— 
yexpre words on fakin subject were introduced 


» the text of the Constitution, except with re- 


d to the States. The conclusion from this 
e, under all the circumstances, is strong, if 

not irresistibic 
But this sil of the Constitution with regard 
to bills of ered s been practically supphed by 
Congress, which S is not hesitated to assume the 
existence of the power. If the Constitution failed 


to speak, Congr and the exer- 
»)t now be questioned with- 
thing our whole financial system. But we 
have seen that throughout our colonial history the 


ss has not failed; 


IS power canh 


t 


a constant, though not insepara- 
ent to the bill of cre dit; 


i Was 


ble, incid that t, indeed, it 


» much apart of the bill of credit that the 
Imperial Parliament positive ly interfered to se pa- 
rate the two, and, while sanctioning the bill of 

redit, forbade the tender. And now, if this his- 
torical review is properly apprehended—ifit is not 
entire ly out ¢ fy lace—it must cond ict to the con- 


clusion that, whatever may be the present ques- 
cy, th 
a le ral te nde r 


tion of pol 


© power to make Treasury notes 
has precisely the same origin in the 


Constitution with the power to create ‘Treasury 
not Itis true that you may exXercrse one power, 

d decline to exercise the other; but if you as- 
sume the power to issue bills of credit, [am ata 


, } y 

tand how 
} 
i 


to unders ! you can deny the power 
them a leval tender. The two spring from 
fountain. You may refuse to exercise 
one orboth; but you cannot insist upon one under 
the C and re ject the 
Assun constitutional ity of this proposi- 
ion, or ratl lining to admit the 
rece of the constitutional arguments against it, I 
am brought to a question which has, for me, more 
of difficulty and doubt: I mean the policy of ex- 
ercising this power at this moment. I[t is not too 
much to say that this qui na- 
tional character our national welfare 
while intelligentand patriotic men differ earns stly 
with regard to it. De ide itas we may, and we 


i. 
to make 


the same 
onstitution other. 
bina Une 


Boge satisfactory 


? 
t 
c 
i 


stion 


as well as 


concerns our 


cannot escape anxitcty on th e subj ct. Ta ke wh ich 
way we will, and we cannot esc ape the just sense 
of responsibility. Séchien on! y the eet. and | 


jee ulous of th: 
possessions to a Government, | shall consider the 
question frankly; nor shall | disguise any of the 
difficulties which it presents, wheth« r derived from 
principle or from experience. Thisis not the time 
for cone and [ shall insist that, 
power is to be exercised, its true character shall 
be understood. |! 
of history, to make but it will be my 
duty, also, to show that there are other e xamples 
calculated to sustain the Government in the policy 
.w Mi ch it now so urgently recommends. 

ifthe Treasury notes of the United States were 
now convertible into coin, there wou} be no oc- 
casion to declare them a legal tender; for they 


aiment, 


us pause; 


ut eoed name which is one of the best | 


if this | 


shall invoke, also, the examples | 


would be everywhere, at least in ourown vest 4 »| 


as good as coin, 


But the suspension of our banks | 1] 


jections which make t 


was 5 folhenel be the suspension of our ‘Treasury, 
and its notes are now inconvertible paper, which 
it is proposed to sustain artificially by decl: uring 
themalegal tender. If this proposition be adopted, 
the Treasury will be enabled to substitute bits of 
engraved paper for mone y. Of course, such a 
proposition, on its very face, is obnoxious to ob- 
ipon mean impression which 
{ cannot disruise 

If we look at the history of paper money, es- 
pecially in our own country, we shall find no en- 
couragement. Its evils were vividly portrayed at 
the time by the Federalist, and have been power- 
fally presented in this debate by the Senator from 
Ve rmont, | [Mr.Co.t.amer.] Congress, during our 
tevolution, began, as early as 1775, with bills to 
the amount of $3,000,000, declaring on their face 
thatthe bearer was entitled torece ivethe sum spe ci- 
fied in ** Spanish mille d dollars, or the value the reof 
ingold or silve r,’’ according to a certain resolution 


of Congress. The bills were made receivable for 
taxes, and the thirteen colonies were pledged for 


their redemption. Other emissions were made, 
and as their credit began to fail, Congress went so 
far as to declare that whoever should refuse to 
receive this paper as gold and silver should be 
deemed an enemy to the liberties of the United 
States. As the paper continued to depreciate, Con- 
rress became more violent in its support, and even 
ventured to recommend it as of peculiar value. 
** Let it be understood,’’ said Congress, ** that 
paper money is the only kind of money which 
cannot make to itself wings and fly away.’”’ The 
sum total of these bills at last reached upwards 
of three hundred millions, which, in 1780, became 
so utterly worthless in the hands of their posses- 
sors, that they ceased to circulate, and have ever 
since been treated only as curiosities, without any 
positive value. No serious proposition for their 
redemption has ever been made. 

The French assignatsamounting to the enormous 
sum total of upwards of seventeen hundred mil- 
lions of dollars, issued during the fiery excitements 
of the » great revolution, shared the fortunes of the 
American Continental money, and passe ‘dinto the 
limbo ‘of ** things transitory and vain.’’ Perhaps 
there is not a country on the European continent 
which, during the fearful wars that followed, did 
not encounter the sam@®@xperience. | have heard 
it said that old soldiers in Denmark lighted their 
pipes with paper money, which had become to 
the m only the record of a broken promise. 

Power of all kinds is always liable to abuse, and 
exp rience shows that the power to issue Incen- 
veruible paper is no exception to this prevailing 
law. The issue may have been moderate at first, 
and sustained by plausible reasons, but it has soon 
broken into excess. Of course, actual value or its 
equivalent is the life of money, giving to it a cir- 
culating quali ty; and when money begins to be 
suspected it loses its circulating quality. But in- 
convertible paper,even when made a legal tender, 
has no actual value, and it c?rculates only because 
Government commands its circulation. It has no 
present worth beyond the engraving. 
therefore , that all the ording ary ¢ he .cks to an undue 
issue of mone y are wanting in sucha case. There 
is nothing to prevent excess and consequent de- 
preciation; and this danger is verified by history. 


I refer to it now that | may not seem indifferent | 


to any of the perplexities which surround us. 

In some countries a legal tender is gold and sil- 
ver; in others it is gold alone. In England, since 
1816, gold and not silver has been the legal tender 
for sums of forty shillings and upwards; and since 
1833 the notes of the bank have been a legal 
tender everywhere, except at the bank itself, 
it is to be 
have a positive value in the market equivalent to 
that attributed to the coin; so that the coin is value 
itself. But convertible paper is not value itself, 
but only the representative of value, while it is 


doubtful if inconvertible paper can be called the | 


representative of anything in particular. These 
conside rations, of course, are not decisive of the 
policy now proposed, for there are yet other con- 


| siderations which bear on the question. But they 


may justly inclin@us to a prudent hesitation. 

If we are not deterred by the bad ex camples of 
history, or by the acknowledged danger of ex- 
cess and consequent depre ciation; if we are will- 
ing to take the chance of seeing our Treasury | 
notes in the same list with Continental money and 
French assignats, and of having our returned sol- 


It is clear, | 
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Sain in their old. age light their pipes with the 
| worthless paper; if these suggestions are put 
| aside as exaggerated or irrelevant, I ask you not 


to forget that one of the constant aims of good 
government is to secure the immediate convertibil. 
ity of paper into coin. But, instead of securing 
such immediate convertibility or taking any ste ps 
towards it, you will for the present renounce fe 
You will pardon my frankess, sir, if 1 declare 
that the present proposition, when examined care- 
fully, seems too much like bad faith. I say jx 
seems; I would not speak too strongly. Is there 
not bad faith towards creditors, who are compelled 
to receive what is due to them ina depreciated cur- 
rency? Is there not bad faith towards all abroad, 
who, putting trust in our integrity, national and 
personal, have sent their money to this country, 
in gold or its equivalent? And, surely, just in 
proportion as this is S80, you cannot doubt that we 
shall suffer alike in character and in resources; 
for what resource is yreater to a nation or to an 


| individual than a character for integrity? The 


present proposition must be followed soon by 
others—even to the extent of $1,000,000,000. But 
where shall this vast amount be obtained, and at 
what cost, when it is seen that we have already 
undertaken to authorize inconvertible paper as a 
legal tender? Creditis volatile and sensitive, and 
will not yield to force. Do you now propose the 
right way to win it? It will not come to you fron 

abroad, where money usually abounds. Will it 
salute you here at home? And is it good econ- 
omy to obtain the amount you seek now by a pol- 
icy which will create a disturbing impediment to 


| all your efforts for the larger amounts which you 


must soon require? [put these questions without 
answering them. Itis sufficient for me that I open 


| the difficulties now before us; and here I follow 
| the course of the Senator from Maine, [Mr. Fes- 


SENDEN,]| the chairman of the Committee on Fi- 
nance, who commenced this debate. 

In courts of law experts are summoned to testify 
on questions of science or art, within their special 
knowledge. If,on this occasion, ex cperts in finance 
or currency were summoned, | do not know that 
we should be much enlightened; for, according to 


| my observation, there are such differences among 


them, and, as the Senator from Maine [Mr. Frs- 
SENDEN] has pleasantly told us, such differences 
even between the same person, one day and the 
day after, that itis difficult to place reliance in their 
counsels. Some tell us that the legal tender will 
be most beneficent; others insist that it will be dis- 
honorable and pernicious. Which shall we fol- 
low? 

If we cross the sea, we shall find similar differ- 


| ences, not, of course, with regard to the present 





| 
! 


proposition, which is not yet known tlaere, but 
with regard to the principles which enter into this 
debate. In England, the general subject has occu- 
pied much attention, As late as 18 O7, it wi 
brought before adistinguished parliamentary com- 
mittee, who have imbodied in their report the test- 
mony of numerous witnesses whose experience 
and knowledge give authority to their opinions. 
Among these witnesses was Nathaniel Alexander, 
Esq., the head of the firm of Alexander & Co., 
India merchants. (Report on Bank Act, 1897, 
sec. 4249.) His attention being called to the proper 
means to arrest the effects of a panic on the B: unk 
of England, he proposed, as an assistance to the 
bank, another currency inconvertible, and a te ie 
for Government dues, under act of Parliament. 
From its inconvertible character, such acurrency, 
he said, would not be reached by panic, and would, 


therefore, contribute to the security of the bank. 
But || 


borne in mind that both these metals | 


This testimony seems to maintain the principle 
of the present proposition; and I quote it, that you 
may see that the proposiuon is not entirely with- 


| out practical authority. 


Another witness was John T wells, Esq., a Lon- 
don banker for upwards of fifty years, who also 
testified in favor of an inconvertible note under 
the sanction of Government, and a legal tender 
(ibid., sec. 4366.) Here are his answers to two 
questions: 

** What do you conceive to be the advantage of an incon- 
vertible note of that kind over aconvertible note payable to 
bearer, on demand? It would prevent a drain of bullion 
when it is required for foreign trade, and it would give us 
| what is so very essential, a domestic currency, which is not 
influenced by any foreign transactions whatever. 1 France 
or America wants a quantity of gold, it ought not to inter 
fere with our domestic currency. Our merchants and all our 


trade surely should not suffer because America wants gold. 
‘Do you think that that currency would run the risk of 
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ever being depreciated in value, that is to say, that incon- 
vertible five pount notes would not exchange tor five sov- 
ereigns? I do not know, as compared with sovereigns ; 
that, Lthink, is of no consequence in the world. We want 


it for our internal commerce, and we want it to pay Gov- || 


ernment their taxes.”’ 


Here are two other questions and answers: 

« You have been asked about the French assignats; is 
pot the difference between the currency which you recom- 
mend and the assignats just this, that the Government are 
bound to take back what they issue? Precisely; and that 
makes all the difference. : 

« And, with the French assiguats, they refused to take 
back what they had issued? Yes; a corrupt Government 
may commit such an excess as they did in France, where 
the amount of their assignats was, if L remember right, about 
£300,000,000-sterling. ‘They could notreceive them back ; 
they could not get their taxation, on account of the revolu- 
tion which was going on; therefore the assignats fell to 
nothing.”? 

Another witness was Mr. Edward Capps, who 
described himself as having been engaged in the 
surveying and building trade for thirty years, and 
whose attention had been directed to the influence 
of credit on the manner in which buildings are 
erected in London. He, too, testified in favor of 
inconvertible paper. Here are some of his an- 
swers: 

Would you reeommend the issue of an inconvertible 
paper currency with a view of remedying the evils which 


| 
| 
| 
| 


| 


|| tend the issues upon securities. 
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But the testimony of Lord Overstone, strong as 
it was, against an inconvertible currency, still 
admitted a possible occasion fora departure from 
it; and here his testimony bears directly on the 
pending proposition. Alluding to the well-known 
suspension of specie payments by the Bank of 
| England in 1797, he says: 
| “The pressure in 1797 was undoubtedly, to a considera 
ble extent, connected with political alarm, with the fear of 
| foreign invasion, causing an internal demand for the ex 
| change of notes into coin; under such circumstances, there 
is no measure founded upon principle which can pretend to 
afford an adequate protection. If, for instance, at this mo 
| ment this country were sud lenly exposed to the c ulamity of a 
| 
| 
| 


very large foreign force occupying tts soil, or if it were ex 
posed to the calamity of a very formidable and serious civil 


insurrection, no doubt a state of panic alarm, with regard | 


to the paper money, might arise against which no provis 
ions of the act of 1844, nor any provisions founded upon 
| principle, could possibly afford an adequate protection. But 
| from that view of the subject, again, there is an inference 
to be drawn of a very instructive and warning character, 
namely, to make this committee very cautious how they ex- 
| The only protection against 
|} such contingencies is the existence of a large amount of 
| coin or of bullion in the country; and therefore, when we 
| are looking to contingencies of that nature, we may very 
| properly pause atthe questionable recommendation increas 
ing our issues upon securities, which is, in other words, 


|} diminishing our issues upon bullion.”’ 


you describe? I was present and heard the examination of | 


Mr. ‘I'weils, and he was mentioning a project by which he 
thought that, instead of the £ 14,000,000 of paper which the 
bank issues upon securities, you might go to the extent of 
£ 20,000,000 of inconvertible paper. I think I understood 


the proposition rightly as being to thateffeet. Thoughitis |! the calamity of a very large foreign force occupy- 


not exactly the proposition which [should make, yet {can 
not see any objection to that proposition myself. 
‘Do you believe that the paper which you recommend 


would be on the average of the same value as the present || 


bank note, which is convertible into gold? [ think that very 
shortly it would be of a higher value than our present stand 
ard. If any person had to be paid £10,000 firteen years 


hence, and had the option whether it should be paid in that | 


way or in the standard of gold, | think he would exercise a 
wise diseretion in choosing the paper. 

‘You are notin favor of what is called ineonvertible 
paper, in the sense of worthless paper, are you? Notatall. 

* How do you distinguish between your paper and the rags 
which bave in other cases been issued? 
the principle, [ cannot say. 

“Take the French assignats. The French assignats were 
issued upon no principle at all, because no provision was 
made for their redemption. 


Unless [ know |} 


But against these witnesses we have the testi- | 


mony of a person who is perhaps the highest liv- 
ing authority on this question. I refer to Lord 
Overstone, known before his elevation to the peer- 
age as Mr. Jones Lloyd, the eminent banker, 


whose life had made him practically acquainted | 


with this subject; while his liberal studies and 
various experience have added to the solidity of 


hisjudgment. His testimony on this occasion, ex- | 


tending over three different days, occupies nearly 
one hundred folio pages of the report. It has been 
quoted ever since by writers on finance, and has 
been referred to by practical men as a guide. In 
reply to questions proposed by the committee, he 
declared himself strongly opposed to the issue of 


Government notes not payable in specie on de- | 


mand. j 
state of utter confusion which could not be toler- 


In his opinion they would ‘generate a | 


ated for three months.’’ Here are other words of | 


his: 


“It is quite clear that there would be a discount upon 
these notes in the first place ; 


thing into confusion at the very first stage of the process; 
that would be the first difficulty.”*—Report, sec. 3824, 


Here is his answer to another question: 


“Your lordship was asked on the last day, whether it 
would not be possible, in a great degree, to mitigate such 
difficulties as [ have endeavored to portray, by having two 
sorts of notes, one of them payable in bullion, but the other, 
if { may use the expression, a sort of | O U note between 
the Government and the public ; whether, inasmuch as the 
Goverament owes £6,.000,000 or £7,009,000 every quarter, 
in the shape of dividends or expenses, and the country 
owes £6,000,000 or £7,000,000 of taxes, it would not be 
possible to arrange that there should be two sorts of cur- 
rency afloat—one the common banking note, payable in 
bullion, and applicable fer all general purposes, and tie 
other a note applicable in the more limited sense? Our 
affairs would then go on very much tn the way that a man 
would walk with one of his Jegs six inches shorter than the 
other. One set of notes would circulate at a depreciation 
compared with the other set of notes; heace great incon- 
venieuce and confusion would arise.” 

* * * * - * * * * * 

“Do you believe that if any person had notes which in- 
sured to him the payment of all the Government demands 
upon himself, though he bad no demands upon him directly, 


lhe would not find numbers of persons who would exchange | 


these notes for him ata premium oradiscount? Thenyou 
would have a certain proportion of the monetary system of 
the country circulating at a discount. I cannot conceive a 
greater state of monetary disorganization than that.” 


they would not answer the | 
pirpose of a circulating medium; it would throw every- 


i} 


| 





favor of a constant specie currency, it is unques- 


| e . . e . 

| If this authoritative testimony be accepted in 
} 

| tionably importantas recognizing certain grounds 


|| of exception; as, according to the language of the 


witness, if the country were suddenly exposed to 


ing its soil, or if it were exposed to the calamity 
of a very formidable and serious civil insurrec- 
tion. In this exception there is unquestionably 
| matter for much reflection, Strong as we may be 
against any quesuonable currency, we must not 
be insensible to a possible limitation, even of 
this just principle. ia short, we must be content 
with the best we cancommand. And here history 
| affords valuable illustrations in conformity with 
| this testimony. 

In 1745, the alarm cccasioned by the advance of 
the Highlanders, under the Pretender, as far as 
Derby, led toa run upon the Bank of Ergland; 
| and in order to gain time, the directors, while con- 
tinuing to pay in specie, adopted the device of pay- 
ing in shillings and sixpences. But next to the 
retreat of the enemy their best relief was found 
in a resolution by the merchants and traders of 


|| thecity,declaring their willingness to receive bank 


notes in payment of any sum that might be due 
to them, and pledging their utmost endeavors to 
| make all their payments in these bank notes. 
This proceeding, it will be perecived, came from 
| the pressure of civil disturbance. But the most 
| authentic case is that of 1797, when the bank, 
under the pressure of political events, was pro- 
hibited, by an order in council, issued on Sunday, 
the 26th February, from paying their notes in cash 
until the sense of Parliament should be taken on 
the subject. At the meeting of Parliament, after 
much discussion, it was agreed to continue the 
; suspension till six monthsafter the signature ofa 
definitive treaty of peace, thus positively recogniz- 
ing the existence of war as areason for this departure 
Srom principle. A recent English writer vindicates 
this act as follows: 


| ** Much difference of opinion has existed with respect to 
the policy of the restriction in 1797; but considering the pe- 
culiar circumstances under which it took place, its expe- 
diency seems abundantly obvious. The run did not origin 

ate in any over-issue of bank paper, but grew entirely out of 
politicalcauses. So long as the alarms of invasion continued, 
ut was clear that no Bank paper immediately convertible into 
gold would remain in circulation. And as the bank, though 
possessed of ample funds, was without the means of in- 
stantly retiring her notes, she might, but for the interference 
of Government, have been obliged tu stop payments—an 
} event which, had it occurred, might have produced conse- 
quences fatal to the public interests: The error of the Gov 


|| ernment did not consist in coming to the assistance of the 


bank, but in continuing the restriction after the alarm of in- 
vasion had ceased and there was nothing tu hinder the bahk 
from safely reverting to specie payments.’’—Encyclopedia 
| Britannica, article ** Money,’’ p. 156. 





Unhappily the definitive treaty of peace, on 
which the restoration of specie payments was de- 
clared to depend, was not consummated till 1815, 
so that throughout this long period there was an 
inconvertible currency under the sanction of Par- 
liament, which in 1814 was ata discountof twenty- 
four per cent. But peace did not bring specie 
atonce. The routine of paper had become too 
strongly fixed, and it was only through the re- 
markable efforts of Sir Robert Peel, in 1819, that 
an act of Parliament was passed requiring the pay- 


























































ment of specie at the bank in 1823. Such is the 
practical testimony of British experience, 

But the experience of France is similar. I do 
not now refer to the old assignats; but to a mod- 
erninstance, Beyond question, the Bank of France 
has been conducted with caution and skill; but no 
caution and skill are adequate to counteract the in- 
fluence of a sudden revolution, especially like that 
of 1848, when the republic was declared. The 
bank was obliged to make large advances to the 
provisional Government. This obligation, com- 
bined with the distrust universally prevalent, oc- 

| casioned so severe a drain for gold, that, to pre- 
vent the total exhaustion of its vaults, the bank 
was authorized, by governmental decree of 16th 
March, 1848—a little more than a fortnight sub- 
sequent to the revolution—to suspend specie pay- 
ment, while its notes were at the same time made 
a legal tender. But to prevent the abuse possible 
in such acondition of things, a maximum of issues 
was fixed at three hundred and fifty million franes. 
Such precautions were, of course, proper; but the 
fact of the authorized suspension remains as an 
example of history. The prompt return to the 
true system is not without encourageMent. 

If these instances are entitled to consideration, 
they seem to show that, according to the experi- 
| ence of other countries, Government may at times 
be compelled to relax the rigor of its requirements 
with regard to convertible paper. But they do not, 
of course, fix the limitations to the exercise of 
this extraordinary discretion. That the disere- 
tion exists is important in the present debate. 

It is a discretion kindred to that under which 
the habeas corpus has been suspended, so that citi 
zens have been arrested without the forms of law; 
kindred to that under which an extensive territory 
has been declared to be in a condition of insurrec- 
tion, so that all business with its inhabitants is 
suspended; kindred to that which unquestionably 
| exists, to obtain soldiers, if necessary, by draft or 
conscription instead of the free offering of volun- 

teers; kindred to that under which private prop- 
| erty may be taken for public uses; and kindred, 

also, to that undoubted discretion which sanctions 
| the completest exercise of the transcendent right 
of self-defense. 

But, while recognizing the existence of the dis- 
| cretion, in the last resort, under the law of neces- 

sity, the question still remains if this necessity 
now exists. And now,asIclose,1] shall not cease 
to be frank. Is it necessary to incur all the un- 
questionable evils of inconvertible paper, forced 
into circulation by act of Congress—to suffer the 
| stain upon our national faith—to bear the stigma 
of a seeming repudiation—to lose for the present 
that credit which tn itself is a treasury—and to 
teach debtors everywhere that contracts may be 
varied at the will of the stronger? Surely there 
is much in these inquiries which may make us 
pause. If our country were poor or feeble, with- 
out population and without resources; if it were 
already drained by a long war; if the enemy had 
succeeded in depriving us of the means of liveli- 
hood, then we should not even pause. But our 
country is rich and powerful, with a numerous 
population, busy, honest, and determined, and 
with unparalleled resources of all kinds, agricul- 
tural, mineral, industrial,and commercial; itis yet 
undrained by the war in which we are engaged; 
nor has the enemy succeeded in depriving us of 
any of the means of livelihood. It is hard—very 
hard—to think that such a country, so powerful, 
| so rich, and so beloved, should be compelled to 
| adopt a policy of even questionable propriety. 
| If I mention these things—if I make these in- 
quiries—it is because of the unfeigned solicitude 
which I feel with regard to this measure, and not 
with the view of arguing against the exercise of 
a constitutional power when in the opinion of the 
Government in which I place trust the necessity 
for its exercise has arrived. Surely we must all 
be against paper money—we must all insist upon 
maintaining the integrity of the Government—and 
we must all set our faces against any proposition 
like the present, except asa temporary expedient, 
rendered imperative by the exigency of the hour. 
If | vote for this proposition it will be only because 
lam unwilling to refuse to the Government, espe- 
cially charged with this responsibility, that confi- 
dence which is hardly less important to the publie 
interests than the money itself. Others may doubt 
if the exigency is sufficiently imperative; but the 
| Secretary of the Treasury, whose duty it is to 












the occasion, does not doubt. In his 


ol i the war requires this sacrifice. Uncon- 
tro! ns have been let loose to overturn 
the tranquil conditions of peace. Meanwhile your 
the field must be paid and fed. lere 
there can be no failure or postponement. A rem- 
edy which at another moment you would rejectis 
proposed, Whatever may be the national re- 
BOUL ytneye not now within reach, except by 
immary Reluctantly, painfully, I con- 
sent that the pro hould issue. 
And yet lecannot give such a vote without warn- 
ing the Governmentagcainst the dangers from such 
experiment. The medicine of the Constitu- 
tion m not become its daily bread. Nor ean 
L disguise the conviction that better than any legal 


ler will be vigorous, earnest efforts for the sup- 


pression of the rebellion, and for the establish- 
mentof the Consutution tn its true principles over 
the territory which the Rebellion has usurped. 


The PRESIDING OFFICER, (Mr. Foster 
Is the Senate ready for the ques- 
amendmentoffered by the Senator from 
Vermont, [Mr. Cottamer?] 

Vir. WILSON, of Massachusetts. 
and nays on that amendment. 
The yeas and nays were ordered; and being 
ed—yeas 17, nays 22; as follows: 

VY EAS—Messrs 


I “hair. ) 
| 
tionon the 


I ask for 


' 
resul 


Anthony, Bayard, Collamer, Cowan, 


Fessenden, Foot, Foster. Kennedy, King, Latham, Nes 
mith, Pearce, Powell, Saulsbury, Simmons, Thomson, and 
Wiliey—17 

Y EAS—Messrs. Chandler, Clark, Davis, Dixon, Doolit 
tle, Harlan, Harris, Henderson, Howard, Howe, Lane of 
Indiana, McDougall, Morrill, Pomeroy, Rice, Sherman, 


Sumner, ‘Ten Eyek, Wade, Wilkinson, Wilson of Massa 
and Wilson of Missouri—22. 


chusetts 


So the motion to strike out the legal tender 
clause was not agreed to. 


Mr. SIMMONS. 


The proviso on the 3d page 
of the bill h 


us been stricken out by one of the 
amendments of the Committee on Finance. I pro- 


pose, therefore, in lieu of it, to insert after the 
word **thereof’’ in the forty-second line of the 
first section, the following: — 

Provided, That the Secretary of the Treasury shall, upon 


presentation of the notes mentioned in the preceding part 
of thi ‘tion, in sums of not less than $100, issue tu the 
holder thereot, at his option, and instead of the bonds al 
ready described, an equal amountof Treasury notes or cou 
pon bonds, or registered bonds, redeemable at the pleasure 
of the United States at any tume atter two years, 
i 


rest at the rat 


bearing 
of eight per cent., aud payable semi 
annually 

i have but a word to say on this amendment. 
Notwithstanding the vote just taken, which will, 
in iny judgment, detract a little from the value of 
these notes, I believe it is the duty of the Senate 
to give them all the value possible by the way | 
they may allow them to be made useof. 1 have 
no doubt this proposition will strengthen their 
value in the market greatly. I shall not repeat 
the reasons, as | have already given them once to 
the Senate. L hope the amendment will prevail. 

Mr. FESSENDEN. I think this amendment 
may as well be made. 

Mr. SHERMAN. 


1 will simply say that I 
1 
i 


character of securities will be 
made in this way. We have already provided 
for six per cent. securities, and I think seven per 
cent., on the motion of the Senator, and now 

Mr. FESSENDEN. No, sir; I have not made 
the motion. This is the same motion that I re- 
ferred to. 

Mr SHERMAN. I will not take up any time | 
upon it;. but as I trust we have now adopted an 
important financial expedient,as we have adopted 
a national currency, let us simplify it as much as 
if you allow the notes to be converted 
into bonds of the United States at six per cent., 
that simplifies the whole matter, and will give all 
the value possible to these notes. 

Mr. FESSENDEN. There is a difference of 
Opinion between the Senator and myself on that 
subject. Ll agree with the Senator from Rhode 
Island. I am of opinion, however, that seven 
per cent. would answer the purpose as well as 
eight; but if he thinks itshould be eight per cent., 
Ishall net object. Itis only for two years, and 


trust no at ditional 





possible. 


I think it gives an additional strength to the bill | 


and to the notes. 

Mr. CLARK. I simply desire to say that I 
voted with some reluctance against the amend- 
ment of the Senator from Vermont; but now, hav- 
ing made these notes a legal tender, | think we 
are bound to do everything we can to keep them 


THE CONGRESSIONAL 


| is simply an absurdity. 


| be disgraced before the mercantile world. 


| dences of debt good; that is, we declare them to | 


| that we will pay an excess for two years. 


at par, and I shall cheerfully vote for the amend- 
ment of the Senator from Rhode Island. 
Mr. SIMMONS. I merely want toadd asingle 
remark, Anybody, who is at all familiar with 
the money marke t now, must know that this fact 
exists: there is a great abundance of money or- 
dinarily used in commercial purposes, now lying 
idle, and men will not put it into twenty years 
bonds: but if you give them this chance of two 


years, at eight per cent., they will know it is but | 


for a short time, and whenever business revives 
in this country it will revive the credit of the Gov- 
ernment, and this stock will be convertible, and 
they will readily take it. I have no doubt we 
shall be ) 
stead of SIX, aS suon as this troubleis over. 

Mr. CHANDLER. 
know that when a bankrupt offers to settle his 
liabilities at fifty cents on the dollar, it is time to 
stand from under. When a Government offers 
six per cent. bonds for twenty years, and at the 
time offers eight per cent. for money, no 
moneyed people will accept either the eight or the 
six percent, Sir, let us either consider our six 
per cent. bonds good, reliable and safe, or else 
let us admit ourselves bankrupt, and not attempt 
to offer anything. To offer on two years eight 
per cent., and at the same time offer a six per cent., 


same 


so insane as to offer such a proposition, A mer- 
chant who would make such a proposition would 
We 


go before the world as a nation; we make our evi- 


be a legal tender; and we say to the world, * if 
you prefer interest at the rate of six per cent., come 


and acceptour bonds.’’ The Senator from Rhode | 
Island comes forward and says, ‘we will pay | 
| you eight per cent.” ) 

| your six per cent.,and say that we are bankrupt, | 
and offer any amount you please for your per- | 


Sir, | repeat, either abo 


manent bonds, or else, in God’s name, do not say 
No 
merchant would vote for that. No moneyed man 
would vote for that. 


friend from Rhode Island to be a man of sense 


| and a financier; but if he had been a merchant he 





i cent. 


never would have made this proposition. 


Mr. SIMMONS. 


reasons why I made the proposition. 
change of the banks in New York, the banks 
themselves have to pay seven per cent. on their 
balances. 

Mr. COLLAMER. 
in New York. 

Mr. SIMMONS. 


terest there. 


That is the legal interest 


I know that is the legal in- 
This amendment merely provides 


a place where they can deposit their Treasury | 


notes that now bear no interest, and getas much or 
more interest as they have to pay to the other 
banks in exchanges; and in my opinion it will 
strenethen the credit of these notes. 

Mr. FESSENDEN. There is anadditional rea- 
son. At the present time the conversion of these 
notes into six per cent. stock at twenty years 


might not be very rapid, and might not withdraw | 


this paper from the market, and send it back to 
the Treasury to be reissued. This eight per cent. 
short paper (and many people prefer short paper) 
would be very likely to have that effect, in my 


judgment, and that is the object of it. 
I simply wish to say to || 
the chairman of the Committee on Finance that | 


Mr. CHANDLER. 


any merchant in the United States with good se- 


curities can to-day borrow $1,000,000 at six per | 
I can, with good securities; and socan my | 
friend from Maine. Now, do you desire to place | 
this great Government of thirty millions of people | 


and untold resources beneath the ordinary mer- 
cantile credit? If you do, vote to pay eight per 
cent. when | can borrow money for six. 

Mr. FESSENDEN. I think it isa little too late 
to talk about borrowing readily as much money 
as we want at six per cent., when we pass a law 
of Congress compelling people to take our paper. 

Mr. DIXON. I think the Senator from Mich- 


igan forgets that a bond running two years at 


eight per cent. may be much better for the Gov- | 
ernment than a bond running twenty years at six | 
It is the leneth of time the bond will | 


per cent. 
run that makes it valuable. 


Mr. CHANDLER. We limited our liability 


GLOBE, 


able to get money at five per cent., in- | 


Any mercantile man would | 


No merchant would be | 


ish | 


1 will not say that no man |} 
of sense would vote for it, because | know my | 


lam sure the Senator was | 
not in the Chamber when I stated the ee 
n the ex- 
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|| last night to five years. The Senator from Cop. 
necticut must know that a bond running twenty 
years with the power to redeem it in five, is sin). 
ply a five years bond: therefore his argumey, 
falls; there is no force in it. We offer five y; “a 
| bonds, and not twenty years bonds—five years 
if we please, and twenty years, if wedo not pl tne 
| Mr. DIXON. I was not aware of the fact tha: 
| any such amendment had been made. : 
| Mr. CLARK. I will suggest that that amend. 
| ment, making them redeemable by the Govern. 
| ment at the end of five years, was entirely with. 
drawn to-day; so that they stand in the bill now 
as twenty years bonds. 
Mr. CHANDLER. 
|| Mr. CLARK. 


|| 
| 


It passed last night. 
It was reconsidered and with- 
drawn this morning. 

Mr. DIXON. I was not aware that any amend. 
ment such as the Senator had alluded to had beey 
made, Of course, if it had, it would to a great de- 
gree have obviated my remark, though notentirely; 
but it seems that no such thing has been adopted. 

Mr. SIMMONS. One word more, sir. The 
Secretary has now authority to borrow $50,000,000 
at seven and three tenths per cent., but he cannot 
get the money; and yet the Senator from Michi- 
gan is denouncing everybody that recognizes that 
fact. He can convert this into seven and three 
tenths stock to-day; but I thought if we gave a 
little more than the banks do in paying each other, 
it would be certain to bring us money now, and 
there would be no hardship in the matter. That is 
| the whole of it. It does not need any argument. 

Mr. CHANDLER called for the yeas and nays 
on the amendment. ; 

The yeas and nays were not ordered. 

The amendment was agreed to; there being, oa 
a division—ayes 20, noes 16. , 

Mr. FESSENDEN. There was a little misun- 
derstanding about an amendment that I offered 
to-day, to insert in the seventh line of the second 
|| section, after the word ‘‘ after,’’ the words “five 
| years and payable,’’ and I withdrew it. I should 
| like to know if a similar amendment which was 
made last night to insert those same words in the 
forty-second line of the first section stands in the 
bill. 

The PRESIDING OFFICER. The Chair is 
|| informed that that stands in the bill. 

Mr. FESSENDEN. Then, in order to make 
it conform, | move to amend the second section 
by striking out the word ** and’? in the sixth line, 
and also the word **Government”’ in the seventh 
line, and in lieu of it inserting the words ‘United 
States,’’ and after the word ‘‘after’’ inserting th 
same words, ‘‘five years and payable;”’’ so that 
it will read: 

He ts hereby authorized to issue, on the credit of the Uni 
| ted States, coupon bonds, or registered bonds, to an amount 
| not exceeding $500,000,000, redeemable at the pleasure ot 
the United States after five years, and payable from date, 
&e. 

The amendment was agreed to. 

Mr. FESSENDEN. 
amendment. 

Mr. CHANDLER. I desire now to movea 
reconsideration of the vote by which the amend- 
ment offered by the Senator from Rhode Island 
{Mr. Simmons] was adopted. 
under a misapprehension. 

Mr. FESSENDEN. Before the Senator does 
that, I hope he will allow me to get through with 
one or two other amendments which I wish to 
make. 

Mr. CHANDLER. Certainly. 

Mr. FESSENDEN. On my motion last night 
the words “ city or town”’ were inserted after the 
word ** county,’’ at the end of the second section. 
I wish to move a reconsideration of that vote 
merely to correct the phraseology. 

The motion to reconsider was agreed to. 


Mr. FESSENDEN. I now withdraw that 
amendment, and propose to strike out the words 
‘‘ahy State or county,’ and to insert the words 
“or under State authority;”’ so that the clause 
willread: 

And all stocks, bonds, and other securities of the United 
States held by individuals, corporations, or associations, 


within the United States, shall be exempt from taxation by 
or under State authority. 


The amendment was agreed to. 


Mr. FESSENDEN. 1 desire to make another 





I wish to make another 





amendment, with a view to insert a better expres- 
sion. On examining the bill and the amendment 


a soeliptananammas 
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It was adopted - 
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